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Hon. Shantel Krebs
Secretary of State
500 E. Capitol
Pierre, SD 57501

Re: Attorney General’s Statement for initiated measure (changing
initiative and referendum requirements—Version 2)

Dear Secretary Krebs,

After I filed an Attorney General’s Statement on November 21, 2018, the
measure’s sponsor made revisions to the measure and submitted it to this
Office pursuant to SDCL 12-13-25.1. Enclosed is a copy of the revised initiated
measure, in final form.

In accordance with that statute, I hereby submit the Attorney General’s
Statement with respect to this revised initiated measure. To avoid confusion, I
have identified this measure and my Statement as Version 2. By copy of this
letter, I am providing a copy of the Attorney General’s Statement to the sponsor
of the measure.

Very truly yours,

Jh
Filed this & ' day of

Doctm ber. 201D

SHetl Kubs/

SECRETARY OF STATE

MARTY J. JACKLEY
Attorney General

MJJ/PA/lde

Enc.
cc/enc.: Cory Heidelberger
Jason Hancock, Director of LRC
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VERSION 2 S.D. SEC. OF STATE

INITIATED MEASURE
ATTORNEY GENERAL’S STATEMENT
Title: An initiated measure changing initiative and referendum requirements.

Explanation:

This measure changes and repeals laws regarding ballot measures. It
eliminates some information a petition circulator must provide to a petition
signer, including circulator contact information and a statement whether the
circulator is paid. It eliminates the requirement that sponsors submit
circulator residency information.

It repeals the law barring individuals from sponsoring or circulating
petitions for four years if they have committed multiple petition-law violations.

It repeals the law extending the Legislative Research Council’s deadline
for reviewing initiated measures received during legislative session. It changes
fiscal note requirements for initiated measures and initiated constitutional
amendments, and removes fiscal notes from the ballot for these types of
measures.

It decreases the time in which the Attorney General must file a title and
explanation for initiated measures and initiated amendments.

It repeals the law prohibiting an initiated measure from embracing more
than one subject.

Currently, sponsors must file signed initiative petitions with the
Secretary of State at least one year prior to the general election. The measure
changes this deadline to four months prior.

Under this measure, most voter-approved ballot measures would take
effect the day after the official vote canvass, rather than the following July 1 as
the law currently states.
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FINAL DRAFT: Initiative & Referendum Petition Reform Initiative-

AN ACT to

T to revise certain provisions regarding
elections. " " -

BE IT ENACTED BY THE PEOPLE OF SOUTH DAKOTA:
Section 1: That § 2-i-1.1 be amended to read:

2-1-1.1. The petition as it is to be circulated for an initiated

‘amendment to the Constitution shall be filed with the secretary

of state prior to-circulation for signatures and shall:

(1) Containthe full text of the initiated amendment;

(2) Containi the date of the general election at which the
initiated amendment is to be submitted;

(3) Contain the title and explanation as prepared by the
attorney general;

(4) Beactompanied by a notarized affidavit form signed by
each person who is a petition sponsor that includes the
narme and address of each petition sponsor; and

(5) Be accompanied by a statement of organization as
provided in § 12-27-6.

The petition circulator shall provide make available to each
person who signs the petition neontaining-the title and
-explanation of the initiated amendment to the Constitution as
Prepared by the attorney general; any fiscal note prepared

Friday, November 25,2018

of the petition sp

Cory Allen Heidelberger-

Attomey General
" NOV 29 208

For any initiated amendment petition, no signature may be

‘obtained more than twenty-four months preceding the general

election that was designated at the time of filing of the full text.
The initiated amendment petition.shall be filed with the
secretary of state at least ene-year four months before the next
general election. A sworn affidavit, signed by at least two-thirds
ONSOrs, € : FER

4-and stating

-that'the documents filed constitute the entire petition-and to

the best of the knowledge of the sponsors contains a sufficient

- number of signatures shall also be filed with the secretary of
- state, The form of the petition, including petition size and
_petition font size, and the affidavit shall be prescribed by the

State Board of Elections.
Section 2: That § 2-1-1.2 be amended to readi’

2-1-1.2, The petition as it is to be circulated for an initiated

-measure shall be filed with the secretary of state prior to

circulation for signatures and shall:

(1) Contain the full text of the initiated measure;. . -

(2) Contain the date of the general election at which the

initiated measure is to-be submitted;

(3) Contain the title and explanation as prepared by the
attorney general;

(4) Beaccompanied by a notarized affidavit form signed by
each person who is a petition sponsor that includes the
name and address of each petition sponsor; and

(5) Be accompanied by a statement of organization as
provided in § 12-27-6.

The petition circulator shall previde make available to each
person who signs the petition aform-containing the title and
explanation of the initiated measure as prepared by the
attorney general; any fiscal note prepared pursuant to §
2-9-30; and the name, phone number, and email address of

S.D.SEC. OF STATE



VERgSIon 2

. FINAL'DRAFT: Initiative & Reféréhndum Petition Reform Initiative

The petition shall be filed with the secretary of state within
ninety days after the adjournment of the Legislature which

passed the referred law. A sworn affidavit, signed by at least
two-thirds of the petition sponsors; Sndngd i

and stating that the doctiments filed constitute the entire
petition and to the best of the knowledge of the sponsors
contains a sufficient number of signatures shall also be filed

For any initiated measure petition, no signature may be with the secretary of state: The form of the petition and
obtained more than twenty-four monthis preceding the general affidavit shall be prescribed by the State Board of Elections.
election that was designated-at the time of filing of the full text. - o _
The initiated measure petition shall be filed with the secretary- The petition circulator shall previde ble to each .
of state at léast ene-year four months béfore the next general person who signs the petition ing the title of the
election. A sworn affidavit, signed by at least two-thirds of the: referred law; any fiscal note or summary of a fiscal note
petitionsponsors, ainingd i i

obtained pursuant to § 2-9-32; and the name, phone number,
petitie rator-as-required-under§-2-1-1=t-and stating that - mumaB&_mmmammomom%vmmmoumwonmo“ ¥e-H Ph
the documents filed constitute the entire petition and to the rttmber-and-email-address-of-the-petition-eir
best of the knowledge of the sponsors contains a sufficient
number of signatures shall also be filediwith the secretary of :
state.The form of the petition, including petition size and -
petition font size, and the affidavit shall be prescribed by the
State Board of Elections. _

ah <

Section 3: That § 2-1-3.1 be amended to read:

2-1-3.1. The petition as it is to be circulated for a referred law

shall be filed with the secretary of state prior to circulation for Section 4: That § 2-1-12 be amended to read:
sighatures and shall: - .. : S
_ 2-1-12. Each constitutiorial amendment, initiated measure, or
(1) Contain the title of the referred law; : referred law that is approved by a majority of all votes cast is
(2)- Contain the effective date of the referred law; effective on the first day ofJuly after the completion of the

(3) Contain the date of the general election at which the
referred law is to be submitted;

(4) Be accompanied by a notarized form that incdludes the
names and‘addresses of the petition sponsors; and

Canva

ssing
] i L]

official canvass by the State Boa
dl o Lld1e

(5) Be accompanied by a statement of organization as Section 5: That § 2-1-1.4 be repealed:

provided in § 12-27-6.

Friday, November 25, 2018 Cory Allen Heldelberger—:
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VERSION 2

Section 6; That § 2-1-21 be repealed:

Friday, November 25, 2018

Cory Allen Heidelberger-

FINAL DRAFT: initlative & Referendum. Petition Reform Initiative

Section 7: That w n....c...wr.&n amended to read: -

2-9-30. If the director of the Legislative Research Couneil
determines in the review and comment under § 12-13-25 that
an initiated measure or initiated amendment to the,
Constitution may have an impact on revenues, expenditures, or
fiscal liability of the state orits agencies and subdivisions, - -
the director shall notify the petition sponsor. If the director of
the Legislative Research Council determines that an initiated
measure or initiated amendment to the Constitution in final
form under § 12-13-25.1 may have an impact on revenues,
expenditures, or fiscal liability of the state or its agencjes and’
subdivisions, the director shall prepare a fiscal note.'The fiscal
note shall include an estimate of the impact on revenues,
expenditures, or fiscal liability of the state or its agencies and
subdivisions, by the provisions of the proposed initiated
measure or initiated amendment to the Constitution. The fiscal
note expenditure estimate shall also include any impact to the
prison or county jail population. Fhefiseal-note-maynot-execed
fifty-words: The director shall file the fiscal note with the
secretary of state and shall provide a copy to.the spansors not
more than sixty fifteen daysfollowing receipt of the initiated
measure or initiated amendment in final form pursuant to

§ 12-13-25.1,

mn&clm” That § 12-13-25.1 be amended to read:
12-13-25.1. Following wmnm.ﬁ of the written SEBoE_.m_.% the

director of the Legislative Research Council, the sponsors shall
submit a copy of the proposed initiated measure or initiated
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-

amendment to the Constitution in final form to the attorney
general and the director of the Legislative Research Couneil.
The attorney general shall prepare an attorney gerieral’s

statement that consists of a title.and explanation. The title shall -

be a concise statement of the subject of the proposed initiated
measure.or initiated amendment to the Constitution. The
explanation shall be an objective, clear, and-simple summary to
educate the voters of the purpose and effect-of the
proposed. initiated measure or initiated amendment to the
Constitution, The attorney general shall include a description
of the legal consequences of the proposed initiated measure or
initiated amendment to the Constitution, including the likely
exposure of the state to liability if the proposed initiated .-
measure or initiated amendment to the Constitution is
adopted. The explanation may not exceed two hundred words
in length, The attorney general shall file the title and
explanation.with the secretary of state and shall provide a copy
to the.sponsors within sixty fifteen days of receipt of the
proposed injtiated measure or initiated amendment to the

Constitution..

If the petition is filed as set forth in §§ 2-1-1.1 or 2-1-1.2, the
attorney general shall deliver to the secretary of state before
the third Tuesday in May a recitation as provided-in this
-section: The recjtation for an initiated amendment to the
Constitution shall state “Vote ‘Yes’ to adopt the amendment”
and “Vote ‘No’ to leave the Constitution as it is”. The recitation
for an initiated measure.shall state “Vote ‘Yes'.to adopt the
initiated measure” and “Vote ‘No’ to leave South Dakota law as
it is”. On.the printed ballots, the title shall be followed by the
munmhmﬁwﬂmon— a-Enc-exp Hon-shall-be: brHowea; if

and thefi &:oimmv% the recitation.

Section o.—.rﬂu 12-13-25.2 be repealed:

Friday, bem:._um_. 25,2018

Cory Allen Heidelberger—caheidelberger @gmail.com

FINAL DRAFT: Initiative & Referendum Petition Reform Initiative

Section 11: That § 12-13-25 be amended to read:

The sponsors of each initiated measure or initiated amendment
to the Constitution shall submit a copy of the initiated measure
or initiated amendment to the Constitution to the director of
the Legislative Research Council for review and comment not
more than six months before it may be circulated for signatures
under § 2-1-1.1 6r 2-1-1.2. The director shall review each
submitted initiated measure or initiated amendment to the
Constitution to determine if the requirements of § 12-13-24 are
satisfied and if the initiated measure or initiated amendment to
the Constitution may have any impact on revenues,
expenditures, or fiscal liability of the state or its agencies and
subdivisions. Unless-as-etherwise-nra jded-underf-1o 13-25-2
net-Not more than fifteen work days following receipt of an
initiated measure or initiated amendment to the Constitution,
the director shall provide written comments on the initiated
measure or initiated amendment to the Constitution to the
sponsors of the initiated measure or initiated amendment, the
attorney general, and the secretary of state for the purpose of
assisting the sponsors in complying with § 12-13-24. The
director’s written comments under this section shall include
assistance regarding the substantive content of the initiated
measure or initiated amendment in order to minimize any
conflict with existing law and to ensure the measure’s or
amendment’s effective administration. The sponsors may, but
are not required to, amend the initiated measure or initiated
amendment to the Constitution to comply with the director’s
comments.
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