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"An Act Creating Exemptions for the Direct Sale of Homemade Dairy Products to Informed 
Consumers." 

Be it enacted by the people of South Dakota: 
That a NEW SECTION be added to chapter 40-32: 
Section 1. Terms used in this Act mean: 
(1) "Homemade dairy product," any milk or dairy product derived from milk produced by a
producer's own animals and processed in a private, on-farm, or home setting that is not
licensed, permitted, inspected, or regulated by the state as a commercial dairy operation;
(2) "Informed end consumer," a person who purchases a homemade dairy product for personal
or household consumption and does not resell the product, and who has been informed that the
product is not licensed, regulated, permitted, or inspected by the state;
(3) "Producer," a person who owns or leases property in this state and raises animals on that
property to produce milk and dairy products; and
(4) "Deliver," to transfer a homemade dairy product directly from a producer or the producer's
designated agent to an informed end consumer at the farm, ranch, home, farmers' market,
office, or any mutually agreed upon location in this state.
Section 2. Exemptions from permit and related requirements. Notwithstanding the producer
permit requirements under §§ 40-32-10.1 to 40-32-10.4 and associated rules, or any other
provision of this chapter or chapter 39-6, a homemade dairy product produced, sold, and
delivered in compliance with this Act is exempt from:
(1) Licensure, permitting, inspection, testing, and related requirements under this chapter and
administrative rules adopted pursuant to it; and
(2) Packaging, labeling, grading, and other food safety requirements applicable to regulated
milk or dairy products, except for the disclosure required by this Act.
Section 3. Relation to cottage food laws. Nothing in this Act affects the exemptions or
requirements under chapter 34-18 for non-dairy homemade foods. Homemade dairy products
sold under this Act are not subject to the provisions or limitations of chapter 34-18.
Section 4. Allowed sales. A producer may sell and deliver a homemade dairy product,
including raw milk and raw dairy products, directly to an informed end consumer if the
requirements of this section are met. Sales authorized under this section may occur at the
producer's farm or ranch, farmers' markets, by delivery, or at any mutually agreed location in
this state. A sale may not involve interstate commerce or resale to a commercial establishment,
except as permitted by federal law.
Before or at the time of sale, the producer shall provide the following notice to the informed
end consumer:
"This raw dairy product is homemade, raw, and unpasteurized. It is not licensed, inspected,
tested, regulated, or graded by the State of South Dakota. Consume at your own risk."
The notice must be clearly legible and provided on a label affixed to the product container or
on a placard prominently displayed at the point of sale or delivery. A producer may, at the
producer's option, include additional information about any voluntary testing performed.
Section 5. Assumption of risk. By purchasing a homemade dairy product under this Act, the
informed end consumer assumes the inherent risks associated with consuming an unregulated
and unpasteurized food product.
Section 6. Voluntary testing and disclosure. A producer may, at the producer's option and
















