(Draft)
SOUTH DAKOTA OPEN MEETINGS COMMISSION
MINUTES OF MEETING
May 5, 2015

Deadwood, South Dakota

te’s Attorney (Chair);
Krull, Meade County
’s Attorney; and Lisa

Members participating: Emily Sovell, Sully County
John Steele, Aurora County State’s Attorney; K
State’s Attorney; Mark Reedstrom, Grant Cot
Rothschadl, Bon Homme County State’s Att
McFarlane, Office of the Attorney Gener

Mr. Reedstrom moved to approve the propc
All members voted in favor of the motion to

ovember 21, 2014
mbers voted in favor of the motion to

Whitcher, Clerk ;
Township Board of

Mr. Albertson stated that on March 14, 2014, the Imlay Township Board held a
meeting at which Mr. Albertson requested that two new auto gates (cattle gates)
be installed on Bouquet Table Road. According to Mr. Albertson the Board told
Albertson the new auto gates could be placed at Conata Ranch’s expense.

Mr. Albertson worked for Conata Ranch. The Board also indicated the Board
needed time to research the specifications any auto gate must meet. On

March 17, 2014, Imlay Township held another meeting at which Mr. Albertson
was informed of the county requirements the auto gates must meet. The Board
also informed Albertson that Conata Ranch would have to cede ownership of
the gates to the Township, and that Monte Whitcher, Supervisor and
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maintenance worker of Imlay Township, must be present to supervise the
installation.

Mr. Albertson further stated that on June 22, 2014, the auto gates were
installed by him and Monte Whitcher, and that during the installation the
Township’s loader was used. Thereafter, early in July 2014, Mr. Albertson
received a bill from the Board for installation of the auto gates totaling
$1,500.00. On August 22, 2014, Mr. Albertson called the Township Board
Chair, Jim Whitcher, to question how the amount of the installation bill was
determined. According to Albertson, Mr. Whitcher responded that the rate
charged was what the Board agreed to. On Sept er 11, 2014, Mr. Albertson
sent a letter to the Board requesting a spemal ) ng. A special Imlay

Township had not pr sly done similar work.

Mr. Krull inquired of Mr. Albertson whether Jim Whitcher indicated if the other
Township Board members had voted for the rate charged for the auto gate
installation. Mr. Albertson responded that Jim Whitcher said “I'm one person.”

Mr. Krull also inquired whether Martha Whitcher was a voting member of the
Board, and Mr. Albertson was unsure of her voting status.

Mr. Hickey, representmg Imlay Township, started his presentation by noting
the Commission is limited to reviewing potential violations of the state open
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meetings laws. Mr. Hickey asserted that no such violations were before the
Commission through Mr. Albertson’s complaint.

Next, Mr. Hickey asserted that Mr. Albertson could not appear on behalf of
Conata Ranch. Mr. Hickey stated that Mr. Albertson was not an attorney and
thereby, according to state case law, could not represent Conata Ranch at the
proceedings.

It was stated that Imlay Township held two properly noticed meetings where
the potential installation of the auto gates was dlscussed First, one meeting
was held on March 14, and the second was held on March 17, 2014.

Mr. Hickey indicated those meetings were prop i

amount of the bill
nnington County.

Mr. Hickey asserted the authenticity
before the Commission.

Mr. Hickey stated that at no
meet to discuss the amount o
to Mr Hickey, all meetmgs we

, of the bill sent to C
. Township Clerk cot

s. Whitcher indicated she was not,
ss how she arrived at the total

tal amount of the bill would be determlned after it
equipment would be involved.

Ms. Rothschadl questioned Ms. Whitcher regarding the use of the FEMA
guidelines to establish the hourly amount billed. Ms. Whitcher indicated that
she called the County Auditor and the County Highway Department for advice.
Ms. Whitcher felt the FEMA scale was a good resource to calculate the bill.

| In rebuttal to the Township’s presentation, Mr. Albertson stated he was simply
| following the process that had been explained to him regarding any grievance
| ‘ he had against Imlay Township.
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The Commission went into deliberations. There was a discussion held among
the Commission members regarding whether an individual who was not an
attorney could represent an entity. Mr. Reedstrom indicated he felt the
Commission did not need to reach that issue in that it was relatively
undisputed from the evidence presented that no open meetings law violation
occurred. Ms. Sovell agreed there was no violation. Mr. Steele and

Ms. Rothschadl also agreed there was no violation.

Mr. Steele moved to find no violation against Imlay ‘ownship. Ms. Rothschadl
seconded. Roll call was made and Ms. Rothsch VIr. Steele, Mr. Reedstrom,
Ms. Sovell and Mr. Krull voted aye.

Steve Blair was directed to draft findings and conclusions for the board.

de a motion
S seconded by
an the Flndmgs and

 approve the

as se‘“,%nded by Ms. Rothschadl. Roll call was
. Reedstrom, Ms. Sovell and Mr. Krull voted aye.

chool Board

The Commission considered the proposed Findings of Fact and Conclusions of
Law drafted in regards to this matter. Mr. Steele recused himself from
consideration of the Findings and Conclusions. Mr. Reedstrom made a motion
to approve the Findings Conclusions which was seconded by Mr. Krull. Roll
call was made and Ms. Rothschadl, Mr. Reedstrom, Ms. Sovell and Mr. Krull
voted aye. Mr. Steele abstained.
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Preparation of the minutes.

A discussion was had regarding preparation of the minutes of the
Commission’s meetings. South Dakota statutes require the minutes to be
posted within ten business days of the meeting. However, the statute allows
any audio of the meeting to be posted within five days in lieu of posting of ‘
drafted minutes. Posting of any audio of the Commission’s meetings was
discussed, which would allow more time to be taken to prepare the draft
minutes. Following the discussion of the Commission members it was decided
that minutes would be prepared within the ten days unless it was necessary to
post the audio in order to allow more time to prepare the minutes.

No motion was required.

2015 legislation

Mr. Blair brought to the attention of the C

signed by the Governor and will be

ght to the Legislature but
lear that boards and commissions
1ail, text messaging, chat service,

n meeting laws the Attorney General would
tion on the Commission’s behalf.

legislation regardi:
consider bringing

No motion was required; this was an informational item.

Potential revision to Open Meetings Pamphlet

Mr. Blair informed the Commission that the last update to the Open Meeting
pamphlet was in 2013. All of the stake holders have been contacted and are in
the process of submitting potential revisions to Mr. Blair. It was requested that
if any of the Commission members believe any revisions need to be made they
should submit those to Mr. Blair.
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No motion was required; this was an informational item.

Adjournment.

A motion to adjourn was made by Mr. Steele, seconded by Mr. Reedstrom, at
approximately 3:19 p.m. All voted in favor and the Commission adjourned.

Approved on , 2015.

Emily Sovell,
On behalf
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o A&éiney General
OFFICE OF STATE’S ATTORNEY 0CT -5 2015
Public Safety Center < é\ Yy
1015 South Miller R

Mitchell, South Dakota 57301-4230
Telephone No. (605) 995-8627
Fax No. (605) 995-8629

October 2, 2015

Marty J. Jackley

Office of Attorney General

1302 E. Hwy. 14 #1

Pierre, South Dakota 57501

Attn:  Open Meetings Commission

Re:  Alleged Open Meetings Law Violation
Dear Attorney General Jackley:

Enclosed please find a complaint from The Daily Republic of Mitchell, South
Dakota relating to the City of Mitchell, South Dakota city council. Although the
complaint is not in the form of a pleading, it alleges a violation of SDCL1-25-2, and is
made under oath.

The enclosure is forwarded to the Open Meetings Commission for further action
pursuant to SDCL 1-25-6(3). 1 am enclosing, for informational purposes, a copy of an
article from the Daily Republic which summarizes the meeting in question and provides

some background information that the commission may find to be helpful.

Thank you for your consideration. If the commission needs any further

information, I will be happy to assist.
\ »
Sincerely, ™
\
Y

es A. Miskimins
ate’s Attorney

Enclosure

cc: Daily Republic
City of Mitchell
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" Reépublic

www.mitchellrepublic.com =88 120 S. Lawler » PO. Box 1288 * Mitchell, SD 57301 » 605.996.5514 * Fax 605.996.7793

Jim Miskimins
1015 South Miller Ave.
Mitchell, SD 57301

Jim,

On Sept. 21 at a regular Mitchell City Council meeting, | observed the council enter a
closed-door executive session to hear public input regarding the recent resignation of former
Corn Palace Director Dan Sabers.

Although there was an executive session scheduled for the end of the meeting, the council
pushed the session earlier up the agenda to hear concerns from citizens regarding the
personnel matter.

Mayor Jerry Toomey said he was advised by Lisa K. Marso, an attorney based out of Sioux
Falls, not to comment on Sabers’ resignation. With the recommendation from Marso, the council
agreed with Toomey.

The executive session was approved by six council members: Marty Barington, Randy
Doescher, Dave Tronnes, Susan Tjarks, Steve Rice and Mel Olson. Two council members
opposed the session: Dan Allen and Jeff Smith.

Mitchell resident Lamoine Torgerson, who attended the meeting along with approximately 60 to
80 other supporters of Sabers, asked the council if they could simply listen to the public input
without receiving any reactive comments from the council. Torgerson also asked that the
comments be made publicly.

The council considered this option, but ultimately decided to hear the comments in an executive
session. One by one, citizens went before the council and mayor to share their concerns.
According to Torgerson and Judy Anton, who spoke in the executive session, the council never
responded to their comments and concerns.

During the session, myself and dozens of people were ushered into the lobby of City Hall to wait
until the session concluded. No citizens were allowed to enter the session for approximately 20
minutes, which was followed by another 20 to 40 minutes of public comment.

Several people waiting in the lobby said they wished for the citizen input to be held in public
session. | agree with their statements and believe based on what | saw that a law has been
violated. The City Council went into executive session for a purpose not authorized by SDCL



1-25-2. | swear this, on behalf of The Daily Republic newspaper, a subsidiary of Forum
Communications, to the best of my knowledge.

Evan Hendershot, Sept. 29, 2015 Wm .

MELISSA SEPPALA

Notary Public
SEAL
Members of the people included in the executive session South Dakota

Jerry Toomey, Mayor
505 E. Second Ave.
Mitchell, S.D.
605-996-3109

Mel Olson, Ward 1
800 W. 10th Ave,
Mitchell, S.D.
605-996-1082

Steve Rice, Ward 1
1301 Palmer Place
Mitchell, S.D.
605-996-3078

Randy Doescher, Ward 2
517 E. Second Ave.
Mitchell, S.D.
605-996-8806

Dave Tronnes, Ward 2
400 E. Third Ave.
Mitchell, S.D.
605-996-7450

Marty Barington, Ward 3
427 E. 13th Ave.
Mitchell, S.D.
605-996-5278

Dan Allen, Ward 3
615 Fairoaks Ave.




Mitchell, S.D.
605-996-7116

Jeff Smith, Ward 4, Council President
25 Arrowhead Pass

Mitchell, S.D.

605-996-6057

Susan Tjarks, Ward 4
1507 Pebble Beach Rd.
Mitchell, S.D.
605-630-3422
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Meeting stirs controversy over open
government

By Evan Hendershot on Sep 22, 2015 at 8:15 p.m.

A n improvised executive session at Monday's City Council meeting
highlighted a disconnect between some council members and Mitchell

residents.

What started as a mass public showing of support for former Corn Palace
Director Dan Sabers turned into a call for transparency in Mitchell's municipal

iovernment.

Initially, Sabers agreed to a verbal resignation, but has since sent a letter to the
mayor in an attempt to revoke that resignation. Toomey confirmed the letter
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was sent to the city by the Stiles, Papendick and Kiner law firm in Mitchell, but
made no comment on how the city will proceed with the revoked resignation.

‘itchell resident Lamoine Torgerson spoke during the council's citizen input
segment, which is held near the beginning of every council meeting. Torgerson
approached the podium to show support for Sabers, but he was soon shut down
by Toomey, who cited state laws and city policy to push any public comment on
the personnel matter into an executive session.

An executive session is a meeting that is closed to the media and the public.
South Dakota's open-meetings law contains five reasons a public body may
choose to enter an executive session, one of which allows "for the sole purpose
of" discussing the qualifications, competence, performance, character or fitness
of any public employee or prospective public employee. State law does not
permit any official action to be done in executive session.

On Monday night, the City Council decided to discuss matters about Sabers'

.signation in executive session, citing the aforementioned statute. Council
members allowed individual members of the public to enter Council Chambers
one by one and express their concerns about the resignation.

But Torgerson, one of a handful of Mitchell residents who made their plea to the
council, wasn't satisfied with the council's 6-2 vote to force citizens to express
their concerns in an executive session.

"I understand that state law says you can't discuss personnel matters,"
Torgerson said Tuesday in an interview with The Daily Republic, "but the
citizens of Mitchell should have been allowed input at that meeting to discuss at
least our view of why we're supporting Dan Sabers."

Torgerson claims to have had discussions with Sabers about the events that led

his resignation, and isn't claiming Sabers was completely innocent of
wrongdoing, but he felt Sabers' positive impact to the city outweighed the
negatives.
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After digging into the situation himself and speaking with Sabers, Torgerson
hoped the mayor would clarify the reasoning behind the resignation. Torgerson
‘as met with silence from the council and mayor.

"It's quite apparent that he's not being very transparent, not only with the
public, but he's not very transparent with his council members," said Torgerson.

Toomey said he and the council sat silent while citizens cycled through to
discuss their concerns with the alleged forced resignation of Sabers. Toomey
said it was difficult at times not to respond to the distressed citizens and it may
have been beneficial to share insight about the situation surrounding Sabers,
but he claims he was bound to silence by state laws.

"I believe in transparency, and I've always said that, so if I could talk about it, I
probably would,” Toomey said. "I felt for myself it was kind of a detriment that I
can't, because I'm obligated under both city procedure and state statute and

‘)licy."

Sabers has not returned several messages seeking comment on the matter by
The Daily Republic.

Jeff McEntee, of Mitchell, was one of the citizens who, like Torgerson, spoke in
front of the council in executive session.

"I was frustrated with the process Monday night," McEntee said Tuesday
evening. " think public input is just that. The public should have the opportunity
to comment, and the city has to protect their interest. They don't have to
comment, but they should have to listen to the group in a public setting."

@ ouncil weighs in

Before the 6-2 vote in favor of moving the executive session to the forefront of
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the meeting, Council members Marty Barington and Susan Tjarks questioned
why the council couldn't hear the citizen input without responding to any
‘ersonnel matters.

Eventually, Barington and Tjarks supported the executive session to give the
people in attendance a chance to speak, but fellow councilmen Dan Allen and
Jeff Smith remained against holding the public comment portion in an executive
session.

“As long as we did not respond to the comments that were made, then we would
be within the letter of the law," Smith said.

Smith said he couldn't fault the other members of the council for supporting the
decision to receive public comment in an executive session. Toomey said he
asked Sioux Falls-based attorney Lisa K. Marso how to handle the situation
before the meeting with the expectation that the council would receive citizen
mplaints on Monday night. He said Marso recommended the executive
ession.

At least two councilman agreed with Toomey's decision to exclude public
comment from the open session. Councilmen Mel Olson and Dave Tronnes felt
obligated to stick with the mayor due to state laws on personnel issues,

“It's what state law says," Olson said. "I cannot tell you the content of the
comments, but I will say that the comments were not all in support of Mr.
Sabers."

Olson said the executive session helps the council and citizens avoid slanderous
staternents on the employee or former employee.

Qronnes agreed with Toomey and Olson, questioning what other choice the city
ad in discussing a personnel issue.
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*I think we followed what the legal team told the mayor to do," Tronnes said.
"We gave the opportunity for people to speak, plus kept the confidentiality that

‘e city requires in mind."

"I don't know how you can have transparency when it comes to personnel
matters," Tronnes said.

Although Tronnes, Smith and Toomey remained silent on the topics mentioned
by individuals in executive session, Olson confirmed that at least one speaker
was supportive of Sabers' resignation.

On Tuesday, Torgerson stuck to the stance he made Monday night.

' certainly feel strongly that we should have been given some kind of answers
that nobody got," Torgerson said. "And everybody left there perplexed and upset
that we didn't get any answers."

®
Daily Republic taking a stand

Daily Republic Publisher Rory Palm and Editor Luke Hagen feel the City Council
wrongfully used the executive session statute to close the public comment
portion of the meeting.

“The Daily Republic has consulted a lawyer and is considering filing an open-
meeting complaint,” Hagen said. “City Council meetings should be a platform for
the public to openly discuss and express their thoughts.

“In this instance, the City Council closed a public meeting by going into
executive session to hear residents’ complaints about the lack of transparency.
‘he irony would be amusing if it weren't so troubling.”

The newspaper believes the statute does not allow for the council to discuss
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qualifications, competence, performance, character or fitness of former city
employees, such as Sabers, who submitted his resignation earlier this month.

'oomey disagrees with the newspaper’s claims.

“We're not of the opinion that we violated any open meeting laws,” Toomey said.

Executive session laws, the newspaper believes, also do not allow the City
Council to hand-pick members of the public to have private conversations,
without the media present, about an issue that members of the public
attempted to speak about during the citizen input session. Executive session,
the newspaper believes, is for the City Council to discuss personnel issues.

If The Daily Republic files an open-meeting complaint to Davison County State’s

Attorney Jim Miskimins, he will have three options: File criminal charges; forego

criminal charges and forward the complaint to the state’s Open Meetings
ommission; or determine that the complaint has no merit and forward it for
formational purposes to the state attorney general.

Evan Hendershot
ehendershot@mitchelirepublic.com
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OFFICE OF ATTORNEY GENERAL
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Phone (605) 773-3215

MARTY J. JACKLEY Fax {605) 773-4106 CHARLES D. McGUIGAN
ATTORNEY GENERAL TTY (605) 773-6585 CHIEF DEPUTY ATTORNEY GENERAL

http://atg.sd.gov/

October 6, 2015

Stephanie Ellwein
City Administrator — City of Mitchell
612 North Main Street '
Mitchell, SD 57301

Re: In the Matter of Open Meeting Complaint 2015-01, Mitchell City Council —
Davison County

Dear Ms. Ellwein,

I have received an open meetings complaint concerning the Mitchell City Council.
The Complaint was signed by Evan Hendershot of the Mitchell Daily Republic. The
Complaint was reviewed and forwarded to me, pursuant to SDCL 1-27-6(3), by
Davison County State’s Attorney James A. Miskimins. Enclosed is a copy of all the
materials I have received.

If the Mitchell City Council wishes to file a response to the complaint, please send it
to the above address on or before October 30, 2015. Please also send copies of any
response to Mr. Hendershot (The Daily Republic, PO Box 1288, Mitchell, South
Dakota 57301) and to State’s Attorney Miskimins.

After I have received your response, all materials will be sent to the members of the
Commission. The Commission meets periodically and has not yet scheduled its next
meeting. The City Council will be asked to make a short presentation regarding the
complaint at the meeting during which the complaint is considered. You may waive
this presentation if you wish. You will be given further notice of the meeting date,
location, and time once the meeting has been scheduled.




October 6, 2015
Re: In the Matter of Open Meeting Complaint 2015-01, Mitchell City Council - Davison County
Page 2

If you have any questions please don't hesitate to contact me.

Sincerely,

Steven K. Blair
Assistant Attorney General

SRB/jm
Enclosures

Cc w/o Enclosures: Evan Hendershot, The Daily Republic
James A. Miskimins, Davison County State’s Attorney







STATE OF SOUTH DAKOTA

‘ OFFICE OF ATTORNEY GENERAL
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501

Phone (605) 773-3215
MARTY J. JACKLEY Fax {605) 773-4106 CHARLES D. McGUIGAN

ATTORNEY GENERAL TTY (605} 773-6585 CHIEF DEPUTY ATTORNEY GENERAL
http://atg.sd.gov/

October 6, 2015

The Daily Republic
ATTN: Evan Hendershot
PO Box 1288

Mitchell, SD 57301

Re:  In the Matter of Open Meeting Complaint 2015-01, Mitchell City Council —
Davison County

Dear Mr. Hendershot:

This letter is to acknowledge receipt of an open meetings complaint filed by you
’ against the Mitchell City Council. The complaint was forwarded to me by Davison
County State’s Attorney James A. Miskimins. A copy of the complaint materials
have been submitted to the Mitchell City Council for their response. I have asked
the City Council to file a response no later than October 30, 2015. I have also
requested that the City Council mail you a copy of any response they file.

~ The Open Meetings Commission meets periodically and has not scheduled its next
meeting. I will notify you of the date, time and location of the next Commission
meeting. You will be asked to make a brief presentation regarding the complaint
when the complaint is heard by the Commission. You may waive this presentation
if you wish.

If you have any questions please don’t hesitate to contact me.

tev —~blair
Assistant Attorney General

Ce: Stéphanie Ellwien — Mitchell City Administrator on behalf of City Council
James A. Miskimins — Davison County States Attorney
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City Attorney, City of Mitchell, SD Rl PO
200 EAST 5™ AVENUE - P. O. BOX 546
Mitchell, South Dakota 57301
Office Phone (605) 996-6546
Cell Phone (605) 999-6546
Fax (605) 996-6548

October 30, 2015

Office of the Attorney General
1302 East Highway 14, suite 1
Pierre, SD 57501-8501

Attn:  Open Meeting Commission

Re:  In the Matter of the Open Meeting Complaint 2015-01, Mitchell city Council -
Davison County - Response of City of Mitchell SD.

Dear Atty Blair and members of the Open Meeting Commission:

The following constitutes the response of the City of Mitchell, SD to the above referenced
complaint of violation of the open meeting law.

PRELIMINARY STATEMENT:

The appointed officer (employee) to whom this matter relates will be referred to as he
“subject person”.

The large contingency of persons who appeared at the September 21, 2015, regular City
Council meeting with the intention of speaking to the City Council publicly regarding the
resignation of he subject person will be referred to as the “group”.

The Mayor and City Council of the City of Mitchell will sometimes be referred to as the
“governing body”.

Attached to this response are several items which will be referenced in this response;
including:

Attachment A, A-1 and A-2, consisting of the affidavit of the City Finance Officer
re agenda and minutes of the regular city council meeting of September 21, 2015
(Attachment A being the affidavit of the Finance Officer, A-1 being the agenda for




that meeting, and A-2 being the minutes.

Attachment B, consisting of the body of the letter remitted to and received by the
Mayor of the City (from the law firm of Stiles, Pappendick and Kiner) requesting
withdrawal of the resignation previously made to the Mayor by the subject person.

Attachment C, e-mail of attorney Lisa Marso (the attorney retained by the S.D.
Public Assurance Alliance Pool (risk sharing pool) on continuous retainer for the
purpose of responding to Hotline inquires from members of the risk sharing pool,
including officer and agents of such members) on issues relating to personnel
matters (e-mail of September 21, 2015 at 1:27 PM.

Attachment D. e-mail of Attorney Marso to Mayor (e-mail of September 22, 2015 at
11:44 AM.

Attachment E, article printed and distributed in Daily Republic newspaper (23
September, 2015, under article date of September 22, 2015 at 8:15 PM.

Attachment F, copy of page from Mitchell SD City Code of Ordinances wherein the
position of the subject person is classified as an appointive officer position.

Attachment G, research memorandum of Boyce Law Firm forwarded by attorney
Lisa Marso regarding the complaint of the Daily Republic. (attached in the form
provided to me (redacted top) so as to avert any supposition that the materials
produced were the result of research performed by me, which it was not).

Attachment H: statement of Mayor Toomey to public at opening of “citizens input”
advising that governing body would not discuss personnel matters in open session.

Attachment I: Article from ABERDEEN NEWS reporting decision of Brown
County Commissioners to hear citizen commentary on county employees in
executive session only.

FACTS:

(As it has been related to my by the Asst. Attorney General that there exists no rule of
procedure or fact finding by the Open Meeting Commission, the statement of facts are the
facts as known to the City)

On or about the 10™ day of September, 2015, the subject person gave to the Mayor of the
City of Mitchell, SD, Jerry Toomey (hereafter “Mayor™) his oral resignation from his
appointive officer position of Corn Palace Director. On a day or so subsequent to
September 15, 2015, the Mayor received by mail from the law firm of Stiles, Pappendick
and Kiner, the letter of the subject person requesting permission to withdraw his previously



given verbal resignation (acknowledgment of the oral resignation is contained in
Attachment B - first line of first paragraph).

Sometime prior to the date of September 21, 2015 (a regularly scheduled Mitchell City
Council meeting (council meets 1* and 3™ Monday of each month) in conformance with
the law) the Mayor received information that there was being organized, on behalf of the
subject person, a large group of citizens who intended to come to the City Council meeting,
and during the “citizen’s input” portion of the agenda, advocate for the allowance of
withdrawal of resignation by the subject person, and for his re-instatement. In other
words, through force of numbers put political pressure on the governing body to re-instate
the subject person in his prior appointed position as Corn Palace Director.

With this information, the Mayor contacted Attorney Lisa Marso, and explained to her the
situation of which he had been informed; the response to which is shown at Attachment C.

On the evening of September, 21, at the time of the commencement of the City Council
meeting (7:30 PM) as reported by the Daily Republic (Attachment E), the large group of
citizens, (which may have numbered from 60 to 80 as reported by he Daily Republic - there
was not room for all in the council chambers) filled the council meeting chambers of City
Hall, as the Mayor had anticipated on account of having received prior information that
such was going to occur. At the time as shown on the agenda (Attachment A-1) the mayor
announced for the opening of “citizens input”; and proceeded state verbatim the statement
shown on Attachment H and proceeded to further announce executive session for
personnel matters was scheduled on the agenda to occur following the conclusion of all
other business; and that members of the group who wished to discuss the personnel matters
would at that time be heard by the City Council, one at a time. The Mayor estimated that
the Council would enter executive session at or about the time of 9:00 P.M. (see
Attachment H for verbatim statement of Mayor). At that time, Lamoine Torgerson
stepped forward as the spokesman for the group, and stated that he and all others
comprising the group believed that they had the right to discuss the matter of the
resignation of the subject person City Council during the “citizens input” portion of the
meeting which per the agenda was to occur near the commencement of the meeting with
City Council in open session (paraphrased and re-stated - not intended to be actual words of
the speaker); and should not be required to wait until the end portion of the meeting.
Several persons, including the acting City Attorney, (i.e. this writer) cautioned the City
against discussion of personnel matters in public. The acting City Attorney suggested that
if the City Council wanted to accommodate the group in its stated demand to discuss the
subject person at that time, without necessity of waiting until end portion of the meeting,
that the executive session on the agenda, or at least the portion thereof relating directly to
the subject matter which the group intended to address, could be moved up on the agenda
such that matter could be handled in executive session immediately; and once completed,
the City Council could proceed with the balance of the agenda in the order shown on
Attachment A-1. This was done, as is shown by the minutes of the meeting (see
Attachment A-2), and when those person who desired to discuss their position on the




particular personnel matter the City Council adjourned out of executive session, and the
meeting proceeded to its conclusion per the published agenda. The council took no action
on the matter discussed during executive session, either in executive session or in open
session. The early adjournment to executive session to hear discussion on the matter work
performance by, or the fitness (and/or unfitness) of the subject person for the particular
appointive officer position was done purely for accommodation of the large group of
citizens who had come for that particular purpose; as opposed to deferring and
inconveniencing that entire large group for an hour to an hour and a half or so. All matters
on the City Council agenda are scheduled for 7:30 PM, and matters on the agenda are
addressed, usually in the order listed on the agenda, when the governing body gets to them.
It was very clear from the statement of Lamoine Torgerson (later amplified by his apparent
statement to the reporter for the Daily Republic) that he and the large group were present
for the specific purpose of discussing the resignation of the subject person from his
appointive office, and advocating that he be restored to that position.

DISCUSSION:

There exists no legal provision or requirement, in state law or city ordinance, for the City
Council to have an item entitled “citizens input” on the agenda of any city council meeting.
The inclusion of “citizens input” began in Mitchell around 1980, when then newly elected
mayor Paul Tobin thought this to be a good idea, and directed that “citizens input” be
included in the agenda, positioned prior to any other business to be addressed, for all
regularly scheduled meetings, so as to allow citizens on opportunity to address the City
Council on a matter of their concern. This practice has continued as a tradition through
the present time. In no way does that entitle any person the right to discuss any particular
matter during “citizens input, rather such is a matter of grace by the City Council. Typical
of subject matter at “citizens input” would include a pothole in a street somewhere which
for whatever reason had not been repaired, or the hours of operation of the landfill, and
things of that nature. Never has a City Council in Mitchell discussed a matter of job
performance or fitness (or unfitness) of any personnel in open session over the course of
what is now approximately thirty (30) years of service as City Attorney in the City; and for
the obvious reasons. There was at no time, particularly after the announcement by
Lamoine Torgerson, any doubt as to the purpose for which the group was present.

Personnel issues are by their nature administrative actions - not subject to referendum
(although whether a position is to be added or subtracted is according to the SD Supreme
Court). The electors of the City Council elect the various members of the Council
representing the various wards of the City, with the Mayor being elected at large, all in the
ordinary course of the aldermanic form of municipal government, all as outlined and
described in Title 9 of the South Dakota Codified laws. Once properly elected and
qualified for office, each new council has the duty and obligation to govern; with certain
duties reserved specifically for the Mayor. It is only the Mayor who has the right to offer
a name in nomination for appointment to an appointive office for consideration (i.e.
approval or disapproval) by the City Council (SDCL Chapter 9-14 sections 3 through 6),




which i1s done annually in the City; and it is only the Mayor who can terminate an
appointive officer. In this case, the subject person resigned his office; and upon
acknowledging in writing that he had so resigned, requested a withdrawal of that
resignation. As SDCL 1-25-2(1) incorporates “prospective public officer” within the
statutory language, the subject person, having requested withdrawal of his previously made
resignation, placed himself squarely within the classification of a “prospective public
officer”(see Attachment B). I am confident in representing to the Open Meeting
Commission that the Mayor fully informed the City Council regarding the circumstances
surrounding the matter, notwithstanding he was under no obligation to do so. Further, the
request for withdrawal of the oral resignation was never withdrawn; nor did the subject
person at any time provide the City any form of authorization to release information
regarding his personnel record with the City or the circumstances under which he resigned.
No informed person can argue that open meeting discussion of the job performance of, or
fitness of, a public officer who resigned and then requested reinstatement (through
withdrawal of previously made resignation) is appropriate. ~ This position is not unique to
the City of Mitchell; as the Brown County Commission did at its regular meeting of
October 27 or 28 (typically county commissions meet on Tuesday - the news article shown
at Attachment I is dated October 28) determined that it will not permit discussion of county
personnel in regular session, and determined that such would be done only in executive
session (see attachment I). No doubt that determination, due to its nature, was made with
the advice of the Brown County States Attorney.

To the extent that the Daily Republic would argue that certain members of the group
wanted to address the City Council on the subject matter of “transparency” and/or
“accountability” separate and apart from the stated purpose of the group, all such subject
matter began with the association of “transparency” and/or “accountability” in respect to
the actions of the Mayor relating to the resignation of the subject person, and to support the
subject person’s quest for reinstatement; thereby intertwining the same with the matter of
the resignation of the subject person. The reason for the group being there and what their
intentions were was fully clarified by Lamoine Torgerson in his statements to the Mayor
and City Council, and subsequently to the Daily Republic.

The Open Meeting Commission has made clear declaration that any given subject
considered in isolation might not be a proper subject of executive session; but when mixed
with employee or appointive officer job performance and/or fitness for the office, then
executive session is proper. The Open Meeting Commission opined: “Although a matter
standing alone should be considered in open session, when the facts are so intertwined with
employee performance, those specific items as evidence of the performance are
appropriately discussed as facts surrounding the performance issue. So long as the
questions remains the performance of the employee, and not whether the item should be
approved or disapproved, executive session is the proper venue “ (OMC City of Lead
(04-01)). Inthis case, as per the Daily Republic article (see Attachment E) Lamoine
Torgerson (quote per the Daily Republic) stated that he did not come to the City Council
meeting to speak of personnel matters, but that he came to support the subject person, prior




resignation notwithstanding. That is oxymoronic per se; and is equivalant of stating that
the tire had gone flat while simultaneously stating that no air had escaped from the tire. In
other words he claims to have come to discuss the subject person but not city personnel
matters. There can be no doubt from the declarations of Lamoine Torgerson made to the
Mayor and City Council that he and the group were there in force to discuss the personnel
matter regarding the subject person. To the extent that any member of the group may have
later claimed an intention of addressing the governing body on the subject of transparency
and accountability separate from the personnel matter, or if the intentions of any person
morphed to that position, it is undeniable that all such persons came with and under the
organized umbrella of the group, whose stated intention was made clear to the governing
body, and later to the newspaper (see Attachment E).

There can be no merit to the claim of the Daily Republic that the city government
engineered a makeshift executive session. The agenda for the regular meeting City
Council meeting of September 21, 2015 (Attachment A-1), explicitly provided that the
City Council would adjourn to executive session for matters permitted by SDCL 1-25-2(1).
No rule or law exists which prohibits advancing an item on the agenda to accommodate the
needs of a person or persons interested in the item. This is no different than a judge
permitting the defense to call a witness out of order, even if during plaintiff’s case (like a
doctor scheduled to perform surgery) in order to accommodate the need of that witness to
be elsewhere when he would ordinarily have been called. So long as the executive session
was published on the agenda with notice to the public at least 24 hours prior to the meeting,
when during the meeting that item is addressed is immaterial and of no consequence.
Attorney Marso’s advice (see Attachments C and D) on how to handle that matter is good
and proper legal advice from an expert in the field.

The question to the Mayor and City Council in respect to the group which came to the
meeting to address the governing body on regarding the subject person (a personnel matter)
was whether the demand of the group could be accommodated, and if so, how. Ihave
already demonstrated in the reference City of Lead (supra) that executive session is the
proper venue - which posits that open session regarding the performance or fitness of the

performance of an employee (or officer) in respect to his or her duties is not the proper
venue.

Lastly, is studying this matter, I submit (separate and apart from Attorney Marso’s advice
as to what constitutes “discussion” as that term is used in SDCL 1-25-2(1) - Attorney
Marso’s advice being complete in and of itself) that the legislature intended the meaning of
that term “discussion” as used in the statute to be its ordinary meaning. As there seems to
be no “legal” definition contrary to its ordinary meaning, it can be concluded that the
legislature intended to the word “discussion” to be its ordinary meaning. - A search in any
dictionary, thesaurus, and/or the internet for definition and/or synonym for the word
“discussion” will produce a list of synonyms as long as one’s arm i.e. to talk, to comment
etc. On the other hand, try to find an antonym to define what “discussion” is not. The
closest I expect anyone will come will be under search for “opposite of discussion” - and




there is at least one such site, which defines the “opposite of discussion” as “silence™. It
would seem fundamental to representative government that if a group has a position they
wish to relate to the local governing body, they should, if possible, be accommodated.
The city government following Attorney Marso’s advice accomplished that, without
making the City governing body complicit to slander. It is a virtual and actual fact that no
person or group of persons can know what any person who is given free reign at the
podium might say. The Mayor cannot control what any person might say positively or
negatively about the subject person. All that the Mayor can know in this situation is the
expressed intention of the group to speak their minds on the subject matter of personnel.
There is no allegation nor indication of any kind that the governing body did not in good
faith listen to what the various members of the group who chose to avail themselves of the
opportunity to relate their individual opinions, including supporting facts (at least as he/she
believed such to be) to the governing body in the executive session. This necessarily
imputes a fact finding function of the governing body. What consideration the listener or
listeners (i.e. the governing body in this case) give to any citizen’s statement is an entirely
different matter, and solely within the province of the governing body (actually the Mayor
in the case of an appointive officer).

Someone from the Daily Republic apparently rendered an opinion to the City
Administrator claiming that only the Mayor and City Council were allowed to be present
during executive session. That is not the case. No rule or law exists imposing or
suggesting such a limitation. Were it so, no city council or school board could hear
something as basic as a grievance from an employee, where the employee obviously must
be present to present his or her case, with or without an attorney, and with the right to call
witnesses to testify regarding factual matters in support of his or her grievance. Fact
finding in any number of circumstances relating to personnel matters is an obvious and
necessary function of the governing body, which ordinarily must be done in executive
session.

I am fully confident that the Open Meeting Commission is well able to correlate the
research provided by Attorney Marso (Attachment G) to the facts and allegations of this
case, and will belabor the issue no further.

CONCLUSION:

To conclude, the complaint of the Daily Republic is fully without merit and ought be
dismissed.

A
Respectfully submitted, /

y for City of Mitchell SD




AFFIDAVIT

State of South Dakota

SS

County of Davison

o)
J.

(seal)

Michelle Bathke, being first duly sworn upon her oath, deposes and states:

She is the duly acting and appointed Finance Officer for the City of Mitchell, SD, and is
the person responsible for maintaining all business and administrative records of the said
City.

Attached hereto as Attachment 1, is a true and correct copy the published agenda for the
regular Mitchell City Council meeting of September 21, 2015, as the record of the same
exists within the . Said agenda was distributed to all news outlets withing the City of
Mitchell SD not later than the date of September 17, 2015, in the ordinary course of
practice of the City, and in conformance with the requirements of law.

Attached hereto as Attachment 2 is a true and correct copy of the official minutes of the
regular meeting of the Mitchell SD City Council as the exist in the official record of the
City regarding such minutes.

[ have compared each of the the copies of the attachments hereto, i.e. (the agenda and
minutes) with the original documents thereof, as the same are electronically stored in the
official electronic storage records of the City of Mitchell, SD, and the said copies are in

all respects true and correct.

Mlchelle athke Finance Officer

Subscribed and sworn to before me this 2 day of October 2015.

W74 méf

otary Public’- South Dakota
My Corftmission Expires: 6/17/18




City Council Agenda
City Council Chambers
612 North Main Street

Mitchell, SD 57301

' September 21, 2015

p.1-3 1. 7:15 p.m.  Traffic
2. 7:30 p.m. CALL TO ORDER
3. PLEDGE OF ALLEGIANCE
4. INVOCATION  Wesleyan Church
5. ROLL CALL

6. APPOINT CITY
ATTORNEY: Mayor Jerry Toomey to recommend appointment of City Attorney

7. OATH OF
OFFICE: Mayor Jerry Toomey to issue Oath of Office to City Attorney Doug Papendick

8. APPROVAL OF CONSENT AGENDA: Items appearing on the Consent Agenda may
be removed by a City Council member for discussion at the beginning of the formal agenda
items.

. a. City Council Agenda

- Minutes from Prior Meeting:

p4-15 1. City Council Minutes September 8, 2015
c. Committee Minutes:

p-16-18 1. Planning Commission August 25, 2015

p-19 2. Public Health & Safety September 8, 2015
d. Department Reports:

p20-25 1. Finance (August)

p-26 2. Police Department (August)

p.27-28 3. Fire Department (July & August)

p-29 4. Building Permits (August)

p-30-31 5. Mitchell Regional Ambulance (] uly & August)
p-32 6. Airport (August)

p.33-34 7. Airport Board (August)

p-35 8. Palace Transit (August)

p.36-38 9. Mitchell Public Library (July & August)
p.39-42 10. Mitchell Parks & Recreation (] uly & August)
p43 11. Lake Mitchell Advisory Committee (June)
p.44 12. Lakeview Golf Course (August)
p-45-53 13. Water (August)

e. Raffle Requests:

p.54 1. Dakota Wesleyan University Volleyball with the drawing to be held on October

‘ 28,2015

Individuals with disabilities who require special assistance to take part in this meeting may contact one of the
following through the switchboard at (605)995-8420 at least 24 hours prior to the meeting with requests for
assistance: Finance Officer, Human Resource Officer or Director of Public Works.




City Council Agenda
Cit‘, Counct Chambers
612 North Main Street

Mitchell, SD 57301

p.55 2. Mitchell Senior Center, LLC-dba James Valley Community Center with the
‘ drawing to be held on Januaty 22, 2016
p.56 3. Festival of Trees/Mitchell Area Safehouse with the drawing to be held on
December 4™ 2015
p.57 4. Mitchell Skills USA with the drawing to be held on October 19, 2015
p.58-61 f.  Approve Property Tax Abatements for 2012 Taxes Payable in 2013 as listed

g Change Order to West Spruce Street Utlities Project #2013-1A to Robert Johnson
Construction Company as follows:

p-62-64 1. C.O. #2 increasing the contract amount by $32,539.85 for water and sewer stub
out in the intersection of Spruce and Wisconsin and adjust contract amount to
$189.415.75

p.65 h. Set date of 10-05-15 for hearing on the application of Blarney’s Sports Bar and Grill

for a Special Event Malt Beverage and Wine License, located at the Highland Mall,
Mitchell on December 4, 2015 for the Holiday Spirit
p.65 1. Set date of 10-05-15 for heating on the application of David Backlund Jr. dba ParTee
Bar for a Special Event Liquor License, located at the Corn Palace and City Hall,
Mitchell, on October 16th, 2015 for the Pheasant Forever Banquet
Gas & Diesel Fuel Competitive Quotations
p.67 k. Pay Estimates
Approve Bills, Payroll, Salary Adjustments and New Employee Hires and Authorize

Payment of Recurring and Other Expenses in Advance as Approved by the Finance
Officer :

p.66

s

Motion to Approve, Request Public Comment, Roll Call

’ 9. CITIZENS INPUT: If you need to address the Mayor and members of the City Council
on an item that was not on the agenda, please come forwatd to the podium and state your

name and your concern. Presentations are limited to three minutes. Items will be considered
but no action will be taken at this time.

10. COMMITTEE REPORT: Entettain 2 motion to approve the Committee Report

a. Traffic

11. BOARD OF ADJUSTMENT: Entertain a motion of the City Council to recess and sit as
the board of adjustment

12. SET DATE: Entertain a2 motion to set date for 10-05-15 for Board of Adjustment Hearing
as listed below:

p.68-70 a. Hearing on the application of Laura Picek (applicant) Avera Queen of Peace (owner)

for a conditional use permit for a family residential child care located at 1209 East 5®
Avenue, legally described as Lot 4, Block 6, Gleeson’s Addition, City of Mitchell,
Davison County, South Dakota

Individuals with disabilities who require special assistance to take part in this meeting may contact one of the
following through the switchboard at (605)995-8420 at least 24 hours prior to the meeting with requests for
assistance: Finance Officer, Human Resource Officer or Director of Public Works.




p.71-78

p.79

p.80-86

p.87-92
. p.93-94

p.95-96

p.97-101

p.102-112

p.113-115

13.

14.

15.

16.

17.

18.

19.

20.

City Council Agenda
City Counctl Chambers
612 North Main Street

Mitchell, SD 57301

HEARING:

a. On the application of Tara Volesky for a back yard variance of 10* vs. 25’ and 2 front
yard variance of 19.5” vs. 25’ for construction of 2 4 unit family dwelling located at 404
Homer Court, legally described as Lot 19, Tract 1, Wild Oak Golf Club Addition, City
of Mitchell, Davison County, South Dakota

RECONVENE AS CITY COUNCIL: Entertain a motion for the Board of Adjustment
to Adjourn and the City Council to Reconvene in Regular Session

SET DATE: Election on Referendum Petition

ACTION ON RESOLUTION #3299: A Plat of Lots 1 & 2 of R. L. Decker 1% Addition
in the West %2 of the Southeast '/ of Section 29, Township 103 North, Range 60 West of
the 5* P.M., Davison County, South Dakota

ACTION ON RESOLUTION #3300: A Plat of Lot 51 of Maui Farms 2™ Addition, a
Subdivision of the Southeast Y4 of Section 31, Township 104 North, Range 60 West of the
5" P.M,, City of Mitchell, Davison County, South Dakota

ACTION OF RESOLUTION #3301: A Resolution Directing Offer of Sale of Surplus
Real Property and Directing Notice of Offer to Abutting Landowners

ACTION ON RESOLUTION #3302: A Resolution Setting Date for Public Sale of
Sutplus Real Property and Directing Publication of Notice of Public Sale

2** READING & ADOPTION: Ordinance #2523, 2016 Annual Appropriation
Ordinance

Motion to Approve, Request Public Comment, Roll Call

21.

22

I READING: Ordinance #2521, An Ordinance to amend BID #2 by Modification of
District tabled from the August 17th, 2015 City Council meeting

I READING: Ordinanﬁe #2524, Supplemental Appropriation

Individuals with disabilities who require special assistance to take part in this meeting may contact one of the

following through the switchboard at (605)995-8420 at least 24 hours prior to the meeting with requests for

asststance: Finance Officer, Huran Resource Officer or Director of Public Works.




City Council Agenda
City Councid Chambers
612 North Main Street

Mitchell, SD 57301

p.116-125 23. ACTION TO APPROVE: Engineering Agreement for the Lake Mitchell Fishing Pier

p-126-148 74 ACTION TO APPROVE: Capital Grant Funding agreement between Palace Transic

and the South Dakota Department of Transportation

25. EXECUTIVE SESSION: Entertain a Motion for the City Council to Enter nto
Executive Session as:

PERMITTED BY SDCL 1-25-2 (1) Discussing the qualifications, competence,
performance, character or fitness of any public officer or employee or prospective
public officer or employee.

26. MOTION TO ADJOURN

NEXT REGULAR COUNCIL MEETING DATE: Monday, October 5, 2015

COUNCIL AGENDA DEADLINE IS WEDNESDAY NOON PRIOR TO CITY COUNCIL
MEETING

FOR COUNCIL INFORMATION:
p-149-150 Planning Commission Minutes-September 14th, 2015

Individuals with disabilities who require special assistance to take part in this meeting may contact one of the
following through the switchboard at (605)995-8420 at least 24 hours prior to the meeting with requests for
assistance: Finance Officer, Human Resource Officer or Director of Public Works. .



PRESENT:

ABSENT:

PRESIDING:

REGULAR MEETING OF THE CITY COUNCIL
COUNCIL CHAMBERS. CITY HALL
MITCHELL, SOUTH DAKOTA

September 21, 2015
730 P.M.

Dan Allen, Marty Barington, Randy Doescher. Mel Olson. Steve Rice.

Jeffrey Smith, Susan Tjarks, Dave Tronnes

Mayor Jerry Toomey

APPOINT CITY ATTORNEY:

Mayor Jerry Toomey tabled the appointment of the City Attorney to the next City Council

meeting on October 5, 2015,

AGENDA:

Moved by Tjarks, seconded by Olson, to approve the following items on the consent agenda:

d.

09-21-15

City Council Agenda.

Minutes from Prior Meeting:

1. City Council Minutes September 8, 2015.
Committee Minutes:

1. Planning Commission August 25, 2015, and
2. Public Health & Safety September 8, 2015.
Department Reports:

1. Finance (August),

Police Department (August),

Fire Department (July & August),

Building Permits (August),

Mitchell Regional Ambulance (July & August),
Airport {August),

Airport Board (August),

Palace Transit (August),

Mitchell Public Library (July & August),

10 Mitchell Parks & Recreation (July & August),
11. Lake Mitchell Advisory Committee (June),
12. Lakeview Golf Course (August), and
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‘ 09-21-15

h.

13, Water (August).

Raffle Requests:

1. Dakota Weslevan University Volleyball with the drawing to be held on
October 28, 2015,

2. Mitchell Senior Center, LLC-dba James Valley Community Center with the
drawing to be held on January 22. 2016,

3. Festival of Trees/Mitchell Area Safehouse with the drawing to be held on
December 4% 2015, and

4. Mitchell Skills USA with the drawing to be held on October 19. 2015.

Approve Property Tax Abatements for 2012 Taxes Payable in 2013 as listed:

1. Abatement of taxes in the amount of $862.22 10 Robert Lee Hawk or Kelli M.
Diehm, Lot 156 of Middle Border Estates for tax generated in the previous
year to transfer the title or for relocation of mobile home.

Change Order to West Spruce Street Utilities Project #2013-1A to Robert Johnson

Construction Company as follows:

1. C.O. #2 increasing the contract amount by $32,539.85 for water and sewer
stub out in the intersection of Spruce and Wisconsin and adjust contract
amount to $189,415.75,

Set date of 10-05-15 for hearing on the application of Blarey’s Sports Bar and

Grill for a Special Event Malt Beverage and Wine License. located at the

Highland Mall, Mitchell on December 4, 2015 for the Holiday Spirit.

Set date of 10-05-15 for hearing on the application of David Backlund Jr. dba

ParTee Bar for a Special Fvent Liquor License, located at the Corn Palace and
City Hall, Mitchell, on October l6th, 2015 for the Pheasant Forever Banquet.
Gas & Diesel Fuel Competitive Quotations:

Farmers Alliance Requested Bid Price per  Total Bid
Gallons Gallons Product
On Road Diesel-#2 2,000 2,000 $2.035 $4,070.00
Unleaded Gas- 5,300 5,300 $1.825 $9.672.50
10% Ethanol
Unleaded Gas- 5,300 5,300 $2.205 $11,686.50
No Ethanol Total: $13,742.50
Meyers Qil Requested Bid Price per Total Bid
Gallons Gallons Product
On Road Diesel-#2  2.000 2,000 $2.0175 $4,035.00
Unleaded Gas- 5,300 5,300 $1.8350 $9,725.50
10% Ethanol
Unleaded Gas- 5,300 -0- -0- $ 0.00
No Ethanol

Total: $13,760.50

Country Pride Coop Requested Bid Price per Total Bid
Gallons Gallons Product
On Road Diesel-#2 2,000 2,000 $2.00 $ 4,000.00*
Unleaded Gas- 5,300 5,30G $1.80 $ 9,540.00*
10% Ethanol
283



Unleaded Gas- 5,300 5.300 $£2.37 $11,501.00

No FEthano!

Total: $13,540.00*

Country Pride Coop was the low bidder for the items marked with an
asterisk.
Pay Estimates:
Pay Estimate #30 in the amount of $1.413.05 for Corn Palace Renovation &
Addition Project #2013-12 contracted to Meyer, Scherer & Rockcastle LTD,

Pay Estimate #17 in the amount of $1.050.00 for Landfill Cell #3 Project #2014-
17 contracied to Helms & Agsociates.

Pay Estimate #3 in the amount of $3.963.44 for Rock Chips Project #2015-10
contracted to Spencer Quarries Inc..

Pay Estimate #8 in the amount of $19.703.80 for Curb & Gutter Hazardous &
Miscellaneous Project #2015-14A contracted te Big “O” Concrete,

Pay Estimate #6 in the amount of $25.435.98 for Paving & Overlay Project
#2015-15 contracted to Commercial Asphalt,

Pay Estimate #2 in the amount of $920.00 for Fire Department Tanker Project
#2015-21 contracted to Midwest Fire Inc.

Pay Estimate #2 in the amount of $19.782.25 for North Ohiman Storm Sewer
Project #2015-24 contracted to Schoenfelder Construction,

Pay Estimate #4 in the amount of $1,233.69 for Old Landfill Leachate Monitoring
Project #2015-28 contracted to Leggette Brashears & Graham Inc.. and

Pay Estimate #3 in the amount of $324.87 for New Landfill Monitoring Project
#2015-29 contracted to Leggette Brashears & Graham Inc.

Approve Bills, Payroll, Salary Adjustments and New Employee Hires and
Authorize Payment of Recurring and Other Expenses in Advance as Approved by
the Finance Officer

PAYROLL AUGUST 16, 2015 - AUGUST 29, 2015: City Council $2,856.56,
Mayor §$1,188.46, City Administrator $4,038.48, Attorney $2,311.58, Finance
$11,317.04, Human Resources $2,857.60, Information Technology $1.918.80,
Police $58.252.01, Traffic $5,306.04, Fire $42,833.37, Street $24,192.89, Public
Works $19,159.95, Cemetery $2,876.45, Animal Control $1,900.40, Emergency
Medical Services $14,779.68. Library $11,385.72, Recreation & Aquatics
$9,675.70, Recreation Center $10,936.36, Sports Complexes $8.528.82. Parks
$10,300.62, Supervision $4,636.56, E-911 $18.831.75. RSVP $5.430.80. Palace
Transit $16,725.99, Nutrition $1,081.89, Water $6,000.86, Water Distribution
$4,766.23, Sewer $11,232.45. Airport $1,884.17. Waste Collection $6,574.00,
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Landfill $8.191.42, Comn Palace Maintenance $12,29090, Corn Palace
Decorating $1.844.50, Corn Palace Shows $8.909.72. Corn Palace Concessions
$4.586.39, Golf Course $7,231.47.

SALARY ADJUSTMENTS:

PALACE TRANSIT: Kent Dicus-$14.897.

PARK & RECREATION: Dillon Gamber-$15.947, Matt Hayes-$19.838.
SANITATION: Scott Phillips-$16.702.

E-911: Crystal Schlimgen-$16.377,

NEW HIRES:

RECREATION CENTER: Kacee Kopfmann-$8.50.

CORN PALACE CONCESSIONS: Thelma Jean Larson-$10.50.

WARRANTS: A & R Business Solutions, Contract-$1.439.66; A-OX Welding
Supply, Supplies-$388.48; AAA Collections. Pre-Collection Letter-$5.00; Adam
& Heather Anderson, Refund-$336.00; Adam Fenski, Boulevard Tree Program-
$200.00; AFLAC, Aflac Withholding-$4,082.33; AFLAC Group, Aflac Critical
Care-§860.77, AFSCME Council 65, Union Dues-$1,036.80; Agronomy Plus,
Supplies-$624.11; Al's Engraving, Supplies-$7.80; Alignment X-Perts, Repairs-
$298.22; Ameripride Services. Supplies-$265.97; Amperage, Professional
Service-$14,750.00; Aqua-Pure, Supplies-$1,912.50: Avera Queen of Peace,
Service-$1,655.46; Bailey Metal Fabricators, Repairs-$4,542.44; Baker & Taylor,
Books-$138.59; Bernan, Books-$200.00; Big O Concrete, 2015-14A P.E. #8-
$19,703.80; Blackstone Audio, Supplies-$270.00; Book Systems, Supplies-
$505.00; Bound Tree Medical, Supplies-$90.58: Break Time Portables, Rental-
$170.00; Brenda Schroeder, Repairs-$93.00; Brig Steak House, Contract
Services-$4,045.00; Brock White, Supplies-$1,875.95; Brown & Saenger,
Supplies-$931.83; C & B Operations, Parts-$782.32; C & D Pedal Pulls, Contract
Service-$825.00; Campbell Supply, Supplies-$624.46; Carquest Auto Parts,
Parts-$44.30; Centennial Carpet, Supplies-$ 24,985.00; Center Point Large Print,
Books-$84.48;  Central Electric, Utilities-$10,056.35;  Chad Cody.
Reimbursement-$100.00; Cheric Ramsdell, Contract Services-$3,580.00; CHR
Solutions, Utilities-$3.205.06; Chuck's Paint & Blinds, Supplies-$ 62.86; City Of
Mitchell, Com Palace Games-$12,659.82; City Of Mitchell, Task Force-
$1,000.00; Coca Cola Bottling, Supplies-$392.00; Commercial Asphalt, 2015-15
P.E. #6-$25,435.98; Commercial Asphalt/Spencer Quarries, Supplies-$8,879.65;
Corn Palace, Supplies-$240.00: Corn Palace Concessions. Supplies-$28.00:
Corporate Translation Services, Professional Services-$26.29: Country Pride.
Supplies-$12,187.00; County Fair. Supplies-$788.34; County TFair, Contract
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Services-$255 .00, Daily Republic, Advertising-$9.631.57: Dakota Landscaping &
Irrigation. Repairs-$180.00; Dakota Riggers & Tool Supplies, Parts-$6.96:
Dakota Supply Group, Parts-$374.22: Danko Emergency Equipment, Parts-
$32.27: Darrington Water, Rental-$77.80: Davison Conservation District. City
Share Payment—SB,OS0.0(}; Davison Rural Water Systems, Utilities-$68.35-
Daylight Donut, Rolls For Festival-$19.42; Dependable Sanitation, Contract
Services~$19,880.00; Department of Social Services, Child Support-$1.259.22:
Domino's  Pizza, Meals-$49.46; Dakota Weslevan University Women's
Basketball, Garbage Pick‘up-$2.000.00; Farm & Home Publishers, Books-$87.20:
Farmers  Alliance, Supplies-$1.072.75; Farner-Bocken. Supplies-$2.592.16:
Fastenal. Parts-$449.94: Findaway World, Supp]ies—$646.45; First Dakota
National Bank. Loan Payment-$1 1,915.35: Gale, Books-$1,473.89: GEI Works,
Supplies-$ 2,170.36; GF Advertising Services. Supplies-$36.00; Graham Tire,
Supplies-$1,320.56; Grainger. Supplies-$296.64: Great Lakes Higher Education,
Travel-$184.9<’i;'Grey House Publishing, Books-$147.50; Hampton, Travel-
$687.70; Harve's Sport Shop, Supplies-$158.55: Hawkins, Supplies-$689.71; HD
Supply Waterworks, Supplies-$2,624.24: Heartland Paper Company. Supplies-
$31.34; Helms and Associates, 2014-17 P.E #17-81,050.00: Henry Schein,
Suppiies-$370.45; Hohn's Services. Service-$75.00: Honda of Mitchel], Supplies-
$337.96; Ideag, Deposit»$1.000.00; Ingram Library Services. Books-$2.191.50;
Integrity Transcription, Transcribing Service-$799.20: Interstate Glass & Door,
R.epairs-$]45.61; Interstate Office Products, Supplies-$11 1.65; Interstate Tire &
Auto  Center, Repair-$15.00; James Valley Nursery, Parts-$228.81: JCL
Solutions-Janitors Closet, Supplies-$1 62.30; JD Concrete Products. Supplies-
$495.00; JEBRO, Supplies-$27,380.28; Jobshg, Advertising-$207.26: John Deere
Landscapes, Supplies-$346.46; Johnson Controls. Service-$3,544.50:  Jones
Supplies, Supplies-$3,354.27: Ko's Pro Service, Repairs-$97.23; KORN/KQRN
Radio, Publishing-$837.38; Krohmer Plumbing, Repairs~$1.219.08; KWYR AM.
Advertising-$65.00; Lakeview Veterinary Clinic, Supply-$1.,299.00; Larry's 1-90
Service, Supplies-$493.72; Leggette Brashears & Graham, 2015-28 P.L. #4.
$1.558.56; Lifequest, Service-$l,914.37; Lioyd Morrison, Reimbursement-$
350.00; Make It Mine Designs, Supplies-$79.23; Maloney & Maloney,
Professional Services-$1,175.00; Marco, Repairs-$17.74; Maudene Hohbach,
Refund-$565‘60; MC&R Pools. Supplies~$23,666.l7; McFarland Supply, Parts-
$77.35; McGrath/North Attornéys, Professional Service-$6,118.80; MclLeod's
Printing, Supplies-$2,031.80; Mebius Nursery & Landscaping, Repairs-$250.00:
Medical Waste Transport, Professional Service-$106.70; Menard's, Supplies-
$1,096.13; Meyer Scherer & Rockeastle, 2013-12 PE. #30-$1.413.05; Meyers
O1l, Supplies-$3,188.77; Michael ] Koster, Travel-$]40‘00; Michaels Fence &
Supply, Supplies-$105.87; Michelle Bathke, Travel-$63.00; Mid States Audio,
Repairs-$3,720.00; Mid-American Research Chemicals, Supplies-$244.00:
Midcontinent Communication, U’fiiities~$5,334.00; Midwest Fire & Safety,
Recertification, $478.50; Midwest Fire Equipment & Research, 2015-21 P.E. #).
$920.00; Midwest Tire & Muffler, Supplies~$529,18; Miscellaneous Vendor,
Refund-$376.21; Mitchell Area Chamber of Commerce, 2015 Funding-
September—$3,008.35; Mitchell Area Convention Visitors Bureau, 2015 Funding-
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September-$21,058.35; Miichell Area Development, 2015 Funding-September-
$6.016.65; Mitchell Concrete Product, Supplies-$252.94; Mitchell Iron & Supply.
Parts-§716.19; Miichell Plumbing & Heating, Repairs-$317.54; Mitchell School
District, Utilities-51,382.38; Mitchell Skating & Hockey, May-Weed Cleanup-
$6.690.00; Mitchell Telecom. Utilities-$62.51; Mitchell United Way, United Way
Deductions-§171.95; MJ Dalsin, Repairs-$1,100.00; Morris Equipment. Parts-
$380.89; MPS, Bocks-$357.67; Mount Vernon School Diswict, Contract
Services-$13.20; Mueller Lumber, Supplies-$2.023.10; Napa Auto Parts, Parts-
§320.99; Neve's Uniforms, Supplies-$3.609.09; New Deal Tire. Supplies-
$3,658.00; North Central Seed. Supplies-$465.00; Northwestern Energy &
Communications. Utilities-$38,513.34; O'Reilly Automotive, Supplies-$21.80;
Online Computer Library Center, Subscription-$557.45: Olsen Auction Service,
2015 Surplus Auction-$200.00: Omaha World-Herald, Advertising-$283.40;
Paulson Sheet Metal, Repairs-$127.50; Penguin Random House, Supplies-
$165.00: People Scapes, Supplies-550.00; Pony Creek Steakhouse. Contract
Services-§1,433.25; Porta Pros, Rentals-$3.930.00; Premier Pest Control.
Contract Services-$ 625.00: Pro-Build, Supplies-$958.44: Qualified Presort.
Mailing Service-$509.72; Quality Books, Books-$17.56; Ramada Mitchell.
Travel-$175.60: Randy Larson. Repairs-$500.00; Recorded Books. Supplies-
$911.72: Rew's TV. Repair-$70.00; Rexwinkel Concrete, Repair-$3,010.21: Rita's
Place. Contract Services-$1,055.25: River Cities Public Transit. Utilities-$204.00;
Roger Wenzel Construction. Supplies-$280.00, Ron's Saw Shop. Supplies-
$404.08; S & M Printing, Supplies-$175.00; Saga Communications of South
Dakota, Contract-$ 2,476.00; Sage Publications, Books-$215.33: Salem Special,
Advertising-$299.52; Santel Communications, Utilities-$226.06; Satcom Global,
Contract-342.75; Schoenfelder Construction, 2015-24 P.E. #2-$19.782.25: Scott
Supply. Parts-$487.21; South Dakota Department of Public Safety, Teletype
Service-$3,090.00; South Dakota Department of Environment & Natural
Resources, Garbage Fees-$2.632.18:; South Dakota Department of Health, Lab-
$356.00: South Dakota Municipal League, Travel-$930.00; South Dakota
Newspaper Services, Advertising-$1.947.09; South Dakota One Call, Contract
Services-$228.90; South Dakota Retirement System, South Dakota Retirement
Systems-$43,546.63; South Dakota-Retirement Systems Special Pay Plan,
Supplemental Retirement-$3,571.66; South Dakota-Supplemental Roth 457, Roth
457 Contributions-$350.00; South Dakota Parks & Recreation Association,
Travel-$1,350.00: Sheehan Mack Sales & Service., Parts-$819.55; Sherwin-
Williams, Supplies-$281.02; Shopko Stores Operating, Supplies-$13.49; Sioux
Equipment, Supplies-$356.17; Spencer Quarries, 2015-10 P.E. #3-$3.963.44;
Standard & Poor's, Book-$498.51; Standard Insurance Company, Life Insurance
Deduct-$1,019.51: State Disbursement Unit, Child Support-$200.00; Sturdevant's
Auto Parts, Parts-$1,391.31; Thomas L. Price, Professional Service-$350.00:
Thune True Value Hardware. Supplies-$276.22; Ticketforce, Usage Fee-
$2.742.20; TK Electric, Repairs-$45.96; Townsquare Media-Sioux Falls,
Contract-$1,956.00; Traffic Control, Parts-$336.00; Turfwerks, Parts-$439.08;
Tyler Vetch, Reimbursement-$2¢3.70; United Way & Volunteer Service. Copies-
$2.15; United Parcel Service Store #4227, Shipping-$143.86; Variety Foods,
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Supplies-$804.45; Vast Broadband. Utilities-$52.95; Verizon Wireless, Utilities-
$3,278.15; Vemn FEide Chevrolet Buick, Supplies-$28.77. Walmart, Supplies-
$542.27. Wheelco Brake & Supply, Supplies-$278.52: Wholesale Flectronics,
Supplies-$45.10; Wright Brothers Aviation. Maintenance Contract-$500.00:
South Dakota State Treasurer, Sales Tax-$16.236.19.

Members present voting ave: Allen, Barington, Doescher, Olson, Rice. Smith, Tjarks,
Tronnes. Members present voting nay: none. Motion carried.

EXECUTIVE SESSION:

Moved by Olson, seconded by Tjarks, to g0 into executive session as permitted by SDCL 1-25-2
(1) Discussing the qualifications. competence, performance. character or fitness of any public
officer or employee or prospective public officer or employee. Motion carried with Allen and
Smith voting nay. Chair declared the board recessed out of executive session ar &:38 p.m.
and the City Council to reconvene in regular session.

CITIZENS INPUT:

Councilmember Susan Tjarks congratulated Mitchell Chamber of Commerce staff on 2 great job
hosting the Geico Hot Bike Tour on Main Street. It was noted that it was the “Best Stop” on the
tour and Tjarks thanked all those involved for their time and effort.

Councilmember Susan Tjarks informed the City Council and the public concerning the increased
gas prices, She noted that Mitchell is $.41 higher than Sioux Falls and is concemed about the

amount of sales tax dollars lost, due to those purchasing gas out of town.

COMMITTEE REPORT:

Traffic:
The Traffic Commission met on September 21, 2015 at 7:14 p-m. with the following items.

A request from Mel Weber for “No Parking” signage in front of his mailbox at 1500 South Duff
was denied.

A request for a Crosswalk at 3" and Sanborn was tabled until the December meeting.
A request from Hank Kor for North/South stop signs at 3 and Lawler was approved.

A request from Amanda Hiles to place a stop signs at Douglas & South Main and Elm & South
Main was approved.

The Traffic Commission approved closing the 600 Block of North Main in front of the Corn Palace
for a POD Immunization Training on Tuesday October 13 from 1:30 p.m. to 8:00 p.m.
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Moved by Allen, seconded by Doescher. 1o approve the commitiee report. Motion carried.

BOARD OF ADJUSTMENT:

Moved by Rice. seconded by Tronnes, for the City Council to recess and sit as the Board of
Adjustment. Motion carried.

Moved by Rice, seconded by Olson, to set date for 10-05-2015 for Board of Adjustment Hearing
as listed:

a. Hearing on the application of Laura Picek {(applicant) Avera Queen of Peace
(owner) for a conditional use permit for a family residential child care located at
1209 East 5% Avenue, legally described as Lot 4, Block 6, Gleeson's Addition,

City of Mitchell, Davison County, South Dakota.
Motion carried.
HEARING:

Discussion took place between the applicant Tara Volesky and the C ity Council regarding
proposed changes on the application. Testimony was heard from those whom opposed the
application of the proposed variances. Bob Sebert informed the City Council that they have
changed their decision and approve of said application.

a. It was advised that this is the date and time set for hearing on the application of
Tara Volesky for a back yard variance of 10° vs. 25° and a front yard variance of
19.57 vs. 25° for construction of 4 4 unit family dwelling located at 404 Homer
Court, legally described as Lot 19, Tract 1, Wild Oak Golf Club Addition, City of
Mitchell, Davison County, South Dakota. The Planning Commission denied
approval of said application. Moved by Tjarks, seconded by Allen, to approve the
original proposed of said application. Motion carried with Doescher voting nay.

Moved by Doescher. seconded by Olson, for the Board of Adjustment to adjourn and the City
Council 1o reconvene in regular session. Motion carried.

SET DATE:

Moved by Olson, seconded by Doescher, to set the date of the Election on Referendum Petition on
the General Election ballot in November of 2016. Discussion took place, Olson withdrew his
motion.

Moved by Smith, seconded by Tjarks. to set the date of Tuesday, December 8, 2015
for the Election on Referendum Petition. Motion carried with Doescher. Olson and Tronnes
voting nay.

RESOLUTIONS:
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Moved by Allen. seconded by Tronnes, to adopt Resolution #3299, A Plat of Lots | & 2 of R. L.
Decker 1 Addition in the West ¥ of the Southeast ¥ of Section 29. Township 103 North. Range
60 West of the 5™ P.M.., Davison County, South Dakota, as follows:

RESOLUTION #3299
RESOLUTION OF CITY COUNCIL

WHEREAS, it appears that the City Planning Commission of the City of Mitchell, South
Dakota, did duly consider and did recommend the approval and adoption of the hereinafter
described plat, at its meeting held on the 14th day of September, 2013; and

WHEREAS, it appears from an examination of the plat of LOTS 1 & 2 of R. L.
DECKER 1°7 ADDITION IN THE WEST Y% OF THE SE % OF SECTION 28, TIO3N.R60OW
OF THE 5™ P.M., DAVISON COUNTY, SOUTH DAKOTA as prepared by Paul I. Reiland a
duly licensed Land Surveyor in and for the State of South Dakots, that said plat is in accordance
with the system of streets and alleys set forth in the Master Plan adopted by the City Planning
Commission of the City of Mitchell, South Dakoia. and that such plat has been prepared
according to law:

THEREFORE, be it resolved by the City Council of Mitchell. South Dakota, that the
plat of LOTS 1 & 2 of R. L. DECKER 157 ADDITION IN THE WEST Y% OF THE SE % OF
SECTION 29, T 103 N. R 60 W OF THE 5™ PM., DAVISON COUNTY. SOUTH DAKOTA
as prepared by Paul J. Reiland, be and the same is hereby approved and the description set forth
therein and the accompanying surveyor's certificate shali prevail.

Motion carried and resolution declared duly adopted.

Moved by Smith, seconded by Rice, to adopt Resolution #3300, A Plat of Lot 51 of Maui Farms
2" Addition, a Subdivision of the Southeast % of Section 31. Township 104 North, Range 60
West of the 5" P.M., City of Mitchell, Davison County, South Dakota, as follows:

RESOLUTION #3300
RESOLUTION OF CITY COUNCIL

WHEREAS, it appears that the City Planning Commission of the City of Mitchell. South
Dakota. did duly consider and did recommend the approval and adoption of the hereinafter
described plat, at its meeting held on the 14th day of September, 2015; and

WHEREAS, it appears from an examination of the plat of LOT 51 OF MAUI FARMS
2P ADDITION, A SUBDIVISION OF THE SE Y OF SECTION 31, T 104 N, R 60 W OF
THE 5™ P.M,, CITY OF MITCHELL, DAVISON COUNTY, SOUTH DAKOTA as prepared
by Paul J. Reiland a duly licensed Land Surveyor in and for the State of South Dakota, that said
plat is in accordance with the system of streets and alleys set forth in the Master Plan adopted by

the City Planning Commission of the City of Mitchell, South Dakota, and that such plat has been
prepared according to law:
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THEREFORE, be it resolved by the City Council of Mitchell. South Dakota, that the
. plat of LOT 51 OF MAUI FARMS 2P ADDITION. A SUBDIVISION OF THE SE % OF
SECTION 31, T 104 N. R 60 W OF THE 5™ PM. CITY OF MITCHELL, DAVISON
COUNTY, SOUTH DAKOTA as prepared by Paul J. Reiland. be and the same is hereby
approved and the description set forth therein and the accompanying surveyor's certificate shall

prevail.

Motion carried with Barington abstaining and resolution declared duly adopted.

Moved by Rice, seconded by Tronnes, to adopt Resolution #3301, A Resolution Directing Offer of
Sale of Surplus Real Property and Directing Notice of Offer to Abutting Landowners as follows:

RESOLUTION NO. 3301

A RESOLUTION DIRECTING OFFER OF SALE OF SURPLUS REAL PROPERTY AND
DIRECTING NOTICE OF OFFER TG ABUTTING LANDOWNERS

BE IT RESOLVED BY THE CITY COUNTIL OF THE CITY OF MITCHELL, SD AS
FOLLOWS:

1. The real property previously declared surplus by prior resolution of the City
Council and appraisal thereof having been made as required by law of the sum of
$50,000.00, the same being hereby approved, and described below. shall be
offered for sale to abutting landowners in conformance with SDCL 6-13-5.1 by

' sealed bids. and such offer of sale shall state that the minimum price of sale of
such property shall be not less than the sum of $50.000.00, whether sale is to a
single abutting owner or joint between abutting landowners, with the bid or bids
for such property to be submitted in writing to the City Finance Officer not later
than 1:30 P.M. on the 5th day of October, 2015. at which time the bids shall be
opened as provided by law. The notice of offer of sale to abutting landowners
shall recite that the sale shall be subject to confirmation by the Mitchell City
Council. and that City reserves the absolute right to reject any or all bid(s).

2. The real property of the City to which this resolution relates is described as
follows:

Lot R-3 of Depot Addition to the City of Mitchell, SD, Lying in the N1/2 of the SW1/4 of
Section 22, TI03N, R60W of the 5% P.M., City of Mitchell South Dakota.

Motion carried and resolution declared duly adopted.

Moved by Tjarksj seconded by Allen. to adopt Resolution #3302, A Resolution Setting Date for

Public Sale of Surplus Real Property and Directing Publication of Notice of Public Sale, as
follows:
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RESOLUTION NQ. 3302

A RESOLUTION SETTING DATE FOR PUBLIC SALE OF SURPLUS REAL PROPERTY
AND DIRECTING PUBLICATION OF NOTICE OF PUBLIC SALE.

BE IT RESOLVED BY THE CITY COUNTIL OF THE CITY OF MITCHELL. SD AS
FOLLOWS:

1. The real property previously declared surplus by prior resolution of the City
Council and appraisal thereof having been made as required by law. and described
below, shall be offered for public sale by sealed bids. with the bids for such
property to be submitted in writing to the City Finance Officer no later than 1:30
P.M. on the 5™ day of October, 2015. at which time the bids shall be opened as
provided by law.

2. The City Finance Officer shall cause notice of public sale of the surplus real
property in the official newspaper of the City as provided by law. The notice
shall recite that the sale shall be subject to confirmation by the Mitchell € ity
Council. All proceedings shall be conducted according to law.

3. The real property of the City to which this resolution relates is described as

follows:

Lot W-1B, a Subdivision of Lot W-1 in Lot H1 in the North ' of the SE ¥ of
Section 15, T103 N, R 60 West of the 5% P M., City of Mitchell, Davison County,
South Dakota.

Motion carried and resolution declared duly adopted.

ORDINANCES:

Moved by Olson, seconded by Barington, to place Ordinance #2523. 2016 Annual Appropriation
Ordinance on second reading. Motion carried. Moved by Olson, seconded by Tronnes, to adopt
Ordinance #2523.

Members present voting aye: Allen, Barington, Doescher, Olson, Rice, Smith, Tjarks, Tronnes.
Members present voting nay: none. Motion carried and ordinance declared duly adopted.

This ordinance will be published separately from these proceedings.

Moved by Allen, seconded by Barington, to table first reading of Ordinance #2521, An Ordinance
to amend BID #2 by Modification of District to the City Council meeting on December 21, 2015.
Motion carried. ‘
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Moved by Doescher, seconded by Tronnes, to place Ordinance #2524, Supplemental
Appropriation on first reading. Motion carried.

CONSIDER APPROVAL;:

Moved by Allen. seconded by Tjarks, to approve and authorize the Mayor to sign the
Engineering Agreement for the Lake Mitchell Fishing Pier located at the Sportsman Club with
no price adjustment from SPN & Associates. Motion carried.

Moved by Tjarks, seconded by Rice, to approve and authorize the Mayor to sign the Capital
Grant Funding agreement between Palace Transit and the South Dakota Department of
Transportation in the amount of $27,100.00 for two Palace Transit passenger buses. Motion
carried.

EXECUTIVE SESSION:

Moved by Smith, seconded by Rice, 1o resume executive session as permitted by SDCL 1-25-2
(1) Discussing the qualifications. competence, performance. character or fitness of any public
officer or employee or prospective public officer or emplovee at 10:40 p.m. Motion carried. The
Mayor declared the City Council out of executive session at 11:45 pm.

Moved by Olson, seconded by Smith, that due to the City Council passing the 2016 budget with
designated funds for a full time City Attorney, that the City of Mitchell will now advertise and
seek applications & encourage anyone interested to apply for the position that will be created
effective January 1, 2016. Motion carried.

ADJOURN:

There being no further business to come before the meeting, it was moved by Olson and seconded
by Smith to adjourn the meeting at 11:50 p.m. Motion carried.

Michelle Bathke |
Finance Officer

Published once at the approximate cost of




September 15, 2015

Honorable Jerry Toomey
Mayor of the City of Mitchell
City Hall

Mitchell, South Dakota 57301

Re: Revocation of Resignation relating to Dan Sabers
Dear Mayor Toomey:

Please consider this letter to be my notice to you that the oral resignation of my position as Corn Palace
Director is withdrawn. | do not feel that | have done anything sufficiently wrong during my tenure in the
position to warrant my resignation pursuant to your demand on September 10, 2015.

During our meeting on that date | asked you for a reason as to why you no longer wanted me to work
for you, but you declined to give me a reason. | also advised you that | wanted to speak with an
attorney about the demand for resignation or firing. You gave me ten minutes to decide. That was not
fair or sufficient. In retrospect, | hereby decline to resign.

I am very much aware that you retain the right to fire me from the position. | hope that you will
reconsider that action and allow me to continue to serve in my position, as | believe this dispute to be a
serious misunderstanding. | refer to the letter that you provided to me as | was leaving. | will not get
into detail about that here but | would be more than willing to discuss this in person with you and assure
you that | have done and would do nothing to embarrass you or your family.

In summary, | have not signed any written resignation and will not. If | do not receive acknowledgment
from you in some fashion, it is my intention to attend the city council meeting on Monday September
21, 2015 and advise them of this revocation of the oral resignation.

Please call me at 605-630-2060 to set a mutually agreeable time to meet and attempt to work this out.
Thank you for your consideration. '
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From: Lisa Marso
‘ent: Monday, September 21, 2015 1:27 PM

To: lerry Toomey (jtoomey@cityofmitchell.org); *Billie Kelly'; ckoch@mitchelltelecom net
Subject: Sabers

1.

2.

3. If members of the public want to talk to the Council about any employee, you tell them you will listen IN EXEC
SESSION. You have the right to do all personnel matters in exec session. You bring them in one by one (they
don’t have the right to be there when others are talking). You don’t discuss with them your decision; just take in
the info. If they want to leave and g0 talk to the press they can do that. But they don’t have the right to talk
about personnel matters in public session.

Fam around if further questions.

Lisa K. Marso

Boyce Law Firm, L.L.P.

300 S Main Ave

P.0. Box 5015

Sioux Falls, SD 57117-5015

Phone: {605) 336-2424 or (605) 731-0209

Facsimile: (605) 334-0618 - ?EXHIBIT "
lkmarso@boycelaw.com . A
boycelaw.com ; O

LAW FIRM ©LP

NOTICE: The information contained in this message is intended to be confidential and is protected by the attorney-

fent privilege and work product doctrine. If you are not the intended recipient, or believe that you have received this
munication in error, please do not read, print, copy, retransmit, disseminate, or otherwise use the information



From: Lisa Marso

Sent: Tuesday, September 22, 2015 11:44 AM
To: ‘Stephanie Eliwein’; Jerry Toomey, Billie Kelly; Koch, Carl
Subject: RE: Daily Republic

From: Stephanie Eliwein [mailto:sellwein@citvofmitcheii.grg]
Sent: Tuesday, September 22, 2015 11:40 AM

To: Lisa Marso; Jerry Toomey; Billie Kelly; Koch, Carl
Subject: RE: Daily Republic

From: Lisa Marso {mailto:LKMarso@bovcelaw.com]

Sent: Tuesday, September 22, 2015 10:14 AM

To: Stephanie Ellwein <seliwein@cityofmitchell.org>; Jerry Toomey <jtoomey@cityofmitchell.org>; Billie Kelly
<bkelly@cityofmitchell.org>: Koch, Carl <ckoch@mitchelitelecom.net>

Subject: RE: Daily Republic

I 'do not agree that you violated state law, and there comments even seem to indicate
.e went into exec session to “discuss”, which is what the statute addresses:
1-25-2 Executive or closed meetings may be held for the sole purposes of’
(1) Discussing the qualifications, competence, performance, character or fitness of any public
officer or employee or prospective public officer or employee. The term "employee" does not
include any independent contractor;

We said to a person, “Tell me what you want” then they said, “XYZ”, then we said “thank you”. That's a discussion. The
statute says “discussion” not limited to “deliberation” )

Lisa K. Marso

Boyce Law Firm, L,L.p.

300 S Main Ave

P.O. Box 5015

Sioux Falls, SD 57117-5015

Phone: {605)336-2424 or {605) 731-0209
simile: (605) 334-0618




W/2/2015 Meeting stirs controversy over open government | The Daily Republic

P Tebdy ¢ ¢

Meeting stirs controversy over open
government

By Evan Hendershot on Sep 22, 2015 at 8:15 p.m.

EXHIBIT

2

>

A n improvised executive session at Monday's City Council meeting
highlighted a disconnect between some council members and Mitchell

residents.

What started as a mass public showing of support for former Corn Palace
Director Dan Sabers turned into a call for transparency in Mitchell's municipal

government.

Initially, Sabers agreed to a verbal resignation, but has since sent a letter to the
mayor in an attempt to revoke that resignation. Toomey confirmed the letter
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was sent to the city by the Stiles, Papendick and Kiner law firm in Mitchell, but
made no comment on how the city will proceed with the revoked resignation.

.itchell resident Lamoine Torgerson spoke during the council's citizen input
segment, which is held near the beginning of every council meeting. Torgerson
approached the podium to show support for Sabers, but he was soon shut down
by Toomey, who cited state laws and city policy to push any public comment on
the personnel matter into an executive session.

An executive session is a meeting that is closed to the media and the public.
South Dakota's open-meetings law contains five reasons a public body may
choose to enter an executive session, one of which allows “for the sole purpose
of" discussing the qualifications, competence, performance, character or fitness
of any public employee or prospective public employee. State law does not
permit any official action to be done in executive session.

On Monday night, the City Council decided to discuss matters about Sabers'

‘ignation in executive session, citing the aforementioned statute. Council
members allowed individual members of the public to enter Council Chambers
one by one and express their concerns about the resignation.

But Torgerson, one of a handful of Mitchell residents who made their plea to the
council, wasn't satisfied with the council's 6-2 vote to force citizens to express
their concerns in an executive session.

"I understand that state law says you can't discuss personnel matters,"
Torgerson said Tuesday in an interview with The Daily Republic, "but the
citizens of Mitchell should have been allowed input at that meeting to discuss at
least our view of why we're supporting Dan Sabers."

Torgerson claims to have had discussions with Sabers about the events that led
is resignation, and isn't claiming Sabers was completely innocent of
wrongdoing, but he felt Sabers' positive impact to the city outweighed the

negatives.,

THICMEL AT I



10212015 Meeting stirs controversy over open government | The Daily Republic

After digging into the situation himself and speaking with Sabers, Torgerson
hoped the mayor would clarify the reasoning behind the resignation. Torgerson
‘s met with silence from the council and mayor.

'It's quite apparent that he's not being very transparent, not only with the
public, but he's not very transparent with his council members," said Torgerson.

Toomey said he and the council sat silent while citizens cycled through to
discuss their concerns with the alleged forced resignation of Sabers. Toomey
said it was difficult at times not to respond to the distressed citizens and it may
have been beneficial to share insight about the situation surrounding Sabers,
but he claims he was bound to silence by state laws.

"I believe in transparency, and I've always said that, so if I could talk about it, I
probably would," Toomey said. "I felt for myself it was kind of a detriment that I
can't, because I'm obligated under both city procedure and state statute and

‘icy."

Sabers has not returned several messages seeking comment on the matter by
The Daily Republic.

Jeff McEntee, of Mitchell, was one of the citizens who, like Torgerson, spoke in
front of the council in executive session.

"I was frustrated with the process Monday night," McEntee said Tuesday
evening. "I think public input is just that. The public should have the opportunity
to comment, and the city has to protect their interest. They don't have to
comment, but they should have to listen to the group in a public setting.”

@ uncil weighs in

Before the 6-2 vote in favor of moving the executive session to the forefront of

CAtr e et e e sl e VD AT
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the meeting, Council members Marty Barington and Susan Tjarks questioned
why the council couldn't hear the citizen input without responding to any

iersonnel matters.

Eventually, Barington and Tjarks supported the executive session to give the
people in attendance a chance to speak, but fellow councilmen Dan Allen and
Jeff Smith remained against holding the public comment portion in an executive

session.

"As long as we did not respond to the comments that were made, then we would
be within the letter of the law," Smith said.

Smith said he couldn't fault the other members of the council for supporting the
decision to receive public comment in an executive session. Toomey said he
asked Sioux Falls-based attorney Lisa K. Marso how to handle the situation
before the meeting with the expectation that the council would receive citizen
mplaints on Monday night. He said Marso recommended the executive

sion.

At least two councilman agreed with Toomey's decision to exclude public
comment from the open session. Councilmen Mel Olson and Dave Tronnes felt
obligated to stick with the mayor due to state laws on personnel issues.

"It's what state law says," Olson said. "I cannot tell you the content of the
comments, but I will say that the comments were not all in support of Mr,

Sabers."

Olson said the executive session helps the council and citizens avoid slanderous
statements on the employee or former employee.

hnnes agreed with Toomey and Olson, questioning what other choice the city
in discussing a personnel issue.
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"I think we followed what the legal team told the mayor to do,” Tronnes said.
"We gave the opportunity for people to speak, plus kept the confidentiality that

Ik')e city requires in mind."

"I don't know how you can have transparency when it comes to personnel
matters,” Tronnes said.

Although Tronnes, Smith and Toomey remained silent on the topics mentioned
by individuals in executive session, Olson confirmed that at least one speaker

was supportive of Sabers' resignation.
On Tuesday, Torgerson stuck to the stance he made Monday night.

"I certainly feel strongly that we should have been given some kind of answers
that nobody got," Torgerson said. "And everybody left there perplexed and upset
that we didn't get any answers."

®
Daily Republic taking a stand

Daily Republic Publisher Rory Palm and Editor Luke Hagen feel the City Council
wrongfully used the executive session statute to close the public comment

portion of the meeting.

“The Daily Republic has consulted a lawyer and is considering filing an open-
meeting complaint,” Hagen said. “City Council meetings should be a platform for

the public to openly discuss and express their thoughts.

“In this instance, the City Council closed a public meeting by going into
executive session to hear residents’ complaints about the lack of transparency.

. irony would be amusing if it weren't so troubling."

The newspaper believes the statute does not allow for the council to discuss
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qualifications, competence, performance, character or fitness of former city
- emplovees, such as Sabers, who submitted his resignation earlier this month.

‘)omey disagrees with the newspaper’s claims.
“We're not of the opinion that we violated any open meeting laws,” Toomey said.

Executive session laws, the newspaper believes, also do not allow the City
Council to hand-pick members of the public to have private conversations,
without the media present, about an issue that members of the public
attempted to speak about during the citizen input session. Executive session,
the newspaper believes, is for the City Council to discuss personnel issues.

If The Daily Republic files an open-meeting complaint to Davison County State’s

Attorney Jim Miskimins, he will have three options: File criminal charges; forego

criminal charges and forward the complaint to the state’s Open Meetings
mmission; or determine that the complaint has no merit and forward it for
ormational purposes to the state attorney general.

Evan Hendershot
ehendershot@mitchellrepublic.com

ADVERTISEMENT



CHAPTER 6

CITY OFFICIALS

SECTION:

Appointment Provisions
Executive Chain Of Command
General Appeal Procedures

APPOINTMENT PROVISIONS:

Appointive Officers And Positions: The following named offices and
positions in the city shall be appointed positions, pursuant to South
Dakota Codified Laws 9-14-1: city attorney, finance officer, director
of public works, director of public safety, director of park and
recreation, director of golf and cemetery, director of human

resources, director of senior services and director of the Gorn
Palace. (Ord. 2367, 7-5-2011) —

Qualifications And Appointments:

1. The qualifying requirements for all appointive officers of the city
shall be in accordance with the qualification requirements for
appointment to office as the same are established and set out in the
laws of the state, or as otherwise established by the city council'.
(1984 Code § 3-5; amd. 2005 Code)

2. Each appointive officer shall be appointed by the mayor with the
approval of the city council for a term of office of one year or until a
successor is appointed and qualified. Any appointive officer may be

removed from office and employment with the city as provided by the
laws of the state.

Oath And Bond: Before entering upon the duties of office, each
appointive officer shall take and subscribe to an oath as prescribed

1. SDCL § 9-14-2 et seq, « EX/H‘LBW

r

August 2011
City of Mitchell




MEMORANDUM

SUB: Legality of Executive Session to “Discuss” Personnel Matters

Question

You asked that I look at the notations to SDCL 1-25-2 as well as any applicable atiorney
general opinions or decisions by the South Dakota Open Meeting Commission on the question of
the extent to which meetings may be closed to consider personnel matters.

Short Anser

Although I was unablc to find any casc law, attorney general opinions, or open meeting
commission decisions dealing with the precise issue presented here, all the authorities support
the idea that discussions regarding personnel matters arc properly done in executive session.
Any formal action taken as a result of those discussions must be donc in an open, public session.

Authorities
Cuase Law

A review of the annotations to SDCL 1-25-2 revealed one decision related to the confidentiality
of personnel issues. In Wuesr v. Winner School District 59-2, a teacher questioned the
constitutionality of the process used by the School Board to decide not to renew her contract.
2000 S.D. 42, 607 N.W.2d 912. Specifically, she argued that her due process rights were denied
when she and her attorney were denied access to an exccutive session of the Board at which the
Board made its initial decision not to renew her contract. The South Dakota Supreme Court
disagreed:

Under SDCL 1-25-2, executive or closed meetings of public boards may be held to
discuss the qualifications, competence, performance, character or fitness of any public
officer or employee or prospective public officer or employee. . . . There is no evidence
in the record that the Board did anything during the executive session but receive the
administrators’ recommendations not to renew Linda’s contract. The Board did not take
any evidence against Linda from school officials at that time. Moreover, no facts or
underlying reasons for the recommendations were given to the Board during the session,
presumably so the Board would remain unbiased. As pointed out by the Board. it was
necessary to receive these recommendations in order for it to have a logical basis for its
initial resolution and the notice it would serve on Linda. . .. Linda was not denied due

EXHIBIT

G




V have heard that there may be some citizens here tonight that would like to address the Council
regarding personnel issues. Before we begin the Public Input session, | need to inform you that it is the
policy of the City of Mitchell to address personnel issues only during Executive Session, NOT during the
public meeting. However, if anyone wishes to address the Council you are more than welcome to
attend the Executive Session after the regular meeting, and will have the opportunity to state your
concerns at that time. We will have individuals address the Executive Session one person at a time.
According to the way the Agenda looks, we should be starting our Executive Session around 9:00 p.m.



process rights because she was not allowed to participate in a meeting where nothing
more happened than the receipt of the school administrators’ recommendations. . . .

Although this casc addresses an cmployee’s due process rights, it docs support the notion that
discussion personnel matters in executive session is properly under SDCL [-25-2. Importantly,
the discussion related to the taking of testimony or other facts appears 10 be related the
employee’s due process concerns, rather than a violation of SDCL 1-25-2.

Attorney General Opinions

Further, a review of the annotations to SDCL 1-25-2 revealed onc relevant attorney gencral
opinion, which also supports the notion that discussion of personnel matters is properly done in
closed exceutive session:

1989 S.D. Opp. Atty. Gen, 25: Meetings of search committees designed to screen applicants for
positions announced by the Board of Regents may be legally closed to the press and public
through the procedure set forth in SDCL, 1-25-2. Further, communications or reports associated
with such executive or closed sessions are likewise unavailable 1o the public.

Open Meeting Commission Decisions
Finally, at least three decisions by the South Dakota Open Meeting Commission are relevant:

City of Lead (04-01). Paul Hotsclaw filed a complaint with the Lawrence County State’s
Attorney. His complaint involved threc jtems. The OMC found that whilc personnel matters are
properly a matier of executive session, an executive session cannol be used to discuss
reorganizing the functions of various divisions in the city. Sccond, any official action must be
publicly noticed through the agenda process. Third, a meeting where the city considered whether
a city employee had acted improperly was properly the subject of an executive session for
personnel reasons:

Here, the City found itself with an order in excess of that approved, and that which
could fall within the bid exception, and or of that which City personnel expected.
Those facts were settled among city stafl' before the executive session occurred.
Answering the question whether anything improper was done by city personnel in the
incident is a valid subject of inquiry in Executive Session. When the personncl issue
was resolved, and the City decided to complete the purchase of the equipment, the
matter returned to open session, . . . Although a matter standing alone should be
considered in open session, when the facts arc so intertwined with employee
performance, those specific items as evidence of the performance are appropriately
discussed as facts surrounding the performance issue. So long as the question
remains the performance of the employee, and not whether the item should be
approved or disapproved, exccutive session is a proper venue. Here, the City was
considering an employee’s performance concerning the delivery of additional
equipment. Thus, no violation occurred, and we find in favor of the City.




City of Faulkton (05-04). A complaint was filed with the Faulk County State’s Attorney by C.
Jody Moritz, a teacher. The school board went into cxecutive session to address personnel
issues, but did not take official action later in open session. The district asserted that no vote was
taken; the Complainant claimed that a vote was taken privately in executive session and resulted
in contract termination of teachers. The OMC held that no violation occurred since no vote was
taken in executive session, and that the District otherwise properly discussed personnel matters
in executive session.

City of Sioux Falls (12-01). A complaint was filed by the Sioux Falls Argus Leader with the
Minnchaha County State’s Attorney. The complaint claimed that the Sioux Calls City Council
violated SDCL 1-25-2 by making a motion concerning a personnel matter that had been
discussed in executive session. The motion was made publicly, but did not disclose the subject
matter of the action being taken. Although the OMC issucd a reprimand because the motion was
not sufficiently specific, there was no question that the City Council properly discussed the
personmel} matter in executive session.
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Because there have been concerns regarding accountability and insight into the resignation of
Dan Sabers, I will respond by telling everyone that the City is not permitted to speak openly
about personnel issues to the public. The City’s commitment is to not discuss personne] matters
in order to protect a person’s privacy and to protect the City. [ can assure each and every one of
you that every member on the city council knows the reasons for Mr. Saber's resignation and
support those reasons.  We believe the city’s stand on protecting a person’s privacy is one of
integrity rather that a lack of transparency.

There have been comments made regarding Gridlock, lack of transparency, and that there is zero
communication between myself and the City Council. That is totally false and the City Council
would support me on that statement. For anvone to say otherwise is irresponsible and is nothing
more than an attempt to create a divisive atmosphere in the public eve.

I have always maintained an open door policy and I have always promoted transparency within
the confinements of City Policy and State Law. If there is anyone wishing to speak to me
one-on-one, you have that ability to do so, but when it comes to personnel issues, 1 am limited on
what I can or cannot say. 11 could give your more accountability and insight into Mr. Saber’s
resignation, I would...... but I can’t, nor can the City Council. 1 have nothing more 10 say...... I
think there is no need for further comment from anyone.
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Brown County Commission limiting complaints
against employees at meetings

Public's concerns will now only be heard in executive session

com| 2 ¢t

By Shannon Marvel smarvel@aberd
¢ Brown County commissioners on Tussday decided to prohibit citizens from

. expressing personnet concerns interpreted “to attack, condemn or accuse any
. Brown County employee.” effective immediately.
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. The decision comes afler several weeks of citizen criticisms of county Chief
information Officer Paui Sivertsen.
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Brown County Commission Response to Employee Grievance

. The Brown County Commission would like to respond to concerns presented
regarding the Brown County IT Department.

Department Head Salary- We would urge anyone interested to
thoroughly research the salaries of similar positions across the state at
various levels. We feel we are paying the current IT Department Head a
reasonable salary when taking into consideggiion the job description
and responsibilities. :

Double billing and check issues fr
Dakota Legislative Audit regard
anyone interested in acquiringg

BC Auditor’s office.

Fair Ticket Issues- As Wigite 1, items of concern have
been noted so they can be'yg ~ During the recap of the
ticket sales and.revenue, all for and revenue

verified that it r was deleted from any Commission meeting, As per
policy, nothing be deleted from any BC Commission meeting
without a written request by either the Commission Assistant or any BC
Commissioner. No such request has ever been made.

Effective immediately, BC Commission meetings will no lenger provide
a public forum to attack, condemn or accuse any BC employee. If a
concerned citizen has a personnel related issue, that issue will be



discussed in Executive Session and dealt with appropriately in open

- session when and if action is required. There should be a reasonable
expectation by ‘every BC employee that they should be able to report to
work and do their job without fear of being publically chastised in an
open meeting. BC will handle all personnel issues this way in the future.
It is the responsibility of the BC Commission fo listen to legitimate
criticism of County Policy while at same time protecting our employees.







CARL J. KOCH

City Attorney, City of Mitchell, SD Altsmey Ganeta)
200 EAST 5™ AVENUE - P. O. BOX 546 MY 75 o

Mitchell, South Dakota 57301
Office Phone (605) 996-6546
Cell Phone (605) 999-6546
Fax (605) 996-6548

Novmber 19, 2015

Jon E. Arneson, atty at law
123 South Main Avenue, Suite 202
Sioux Falls, SD 57104

RE: Open Meetings Commission (OMC) Complaint 2015-01 - Redactions from City
of Mitchell submissions to Open Meeting Commission (via A.G. Office) and
associated clarifications.

Dear Atty Arneson:

After due consideration I relate by this writing that the City does not waive its attorney
client privilege regarding matters not related to or material to the decision of the Mitchell
SD city government to go into executive session during its regular City Council meeting
of September 21, 2015.

The redacted portions of Attachments C and D concern personnel matters related to the
subject person, but are not related to the determination of the City government to go into
executive session. I will, at the time of the hearing before the Open Meeting Commission
( which based on information given to me by Asst. A. G. Blair - best knowiedge he had at
the time - will likely be sometime in December of 2015) have the un-redacted e-mails in
my possession for in camera examination by the OMC should they grant what I assume
will be a request by you for such review; and then the OMC can determine non-
relevancy/non-materiality or alternatively relevancy/materiality, and (I would believe) be
fully capable of making that determination; and will then further do as they find
appropriate. I believe that the information provided in this paragraph is effectively the
equivalent of, and provides the same information as, a rule 26 privilege log would were
this a civil proceeding. As best I can tell, on information I have received from Asst A.G.
Blair, there is no published protocol of rules by which the OMC operates, other than what
they believe is proper under the circumstances. I have no reason to believe that the OMC
would not generally follow what lawyers would generally understand to be acceptable




procedures.

Regarding your questions concerning Attachment H - the page (last page of Attachment
H I believe) consisting of three (3) paragraphs,

- the first paragraph beginning with the words “Because there have been....”; and
with the second paragraph beginning with the words *“ There have been
comments....”"; and the third paragraph beginning with the words “I have
always....”

was never given (read) to the persons attending the September 21 meeting and was never
publicly published or distributed in any way. The statement actually made by the mayor
is the one paragraph statement (first page - and which should have been the only page)
constituting Attachment H. The three paragraph statement (which was provided to me by
the mayor’s office and erroneously incorporated in Exhibit H) was the wrong document.
The one paragraph statement (i.e. the correct Attachment H - the statement of the mayor
actually made to persons in attendance at the opening of “Citizens Input” as that is
described in the City’s submission to OMC) had been reduced to writing by the mayor
and read verbatim. The mayor was not able to locate that document. On that account,
mayor directed that his statement be transcribed word for word from the tape record of the
meeting - and that was done - and that is the actual statement made by the mayor at the
meeting of September 21, 2015. That is why the different fonts which you mentioned 1n
your letter. Anyone present at the meeting (like a reporter from the Daily Republic
newspaper) will readily recognize the one paragraph statement as the Mayor’s actual
statement, and will readily recognize the three paragraph statement as not the statement
made by the mayor.

Further in Attachment H are pages 2 and 3 of Exhibit G, which were erroneously placed
within Attachment H. That should be readily apparent and obvious to the OMC and
anyone else utilizing the City’s submission for any purpose.

By copy of this letter to Asst. A.G. Blair, I am notifying the OMC of the errata in the
submission of the City of Mitchell to OMC dated October 30, 2015.

I will pass on explaining the circumstances at the office copy machine which may have
contributed to the confusions of getting the Attachments right and properly organized at
mid P.M. on that Friday, the 30" of October, unless someone wants to know and
specifically asks for further explanation. The snafu’s were made and the corrections and
errata are as noted in this letter - which describes the corrections necessary to correct the
submissions of the City to accuracy.




ERRATA RECAP:

1. The three paragraph statement included in Attachment H is wholly erroneous and
should be discarded and disregarded.

2. The last two (2) pages of the three page memo regarding prior determinations of the
OMC appeared erroneously within Attachment H; and should be relocated behind the first
page of that memo within Attachment G.

Sincerely

Carl J. Koch

cc:  Office of the Attorney General
1302 East Highway 14, Suite 1
Pierre, SD 57501-8501
Attn: Open Meeting Commission

James Miskimmins, Dav. Co. States Atty.
By hand delivery: 11/19/15







. OFFICE OF ATTORNEY GENERAL
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501

Phone (605) 773-3215
MARTY J. JACKLEY Fax (605} 773-4106 CHARLES D. McGUIGAN

ATTORNEY GENERAL TTY (605) 773-6585 CHIEF DEPUTY ATTORNEY GENERAL

November 18, 2015

The Daily Republic
ATTN: Evan Hendershot
PO Box 1288

Mitchell, SD 57301

Davison County

‘ Dear Mr. Hendershot & Mr. Koch,

SRB/jm
Enclosure

http://atg.sd.gov/

Carl J. Koch

Mitchell City Attorney
PO Box 546

Mitchell, SD 57301

Re: In the Matter of Open Meeting Complaint 2015-01, Mitchell City Council -

Enclosed please find a Notice of Hearing regarding the above referenced open
meetings complaint. Also enclosed, please find a courtesy copy of the proposed
agenda for the Commission’s December 16th meeting. As you can see from the
agenda, presentations regarding complaints will begin at 1:00 p.m. central time or
as soon thereafter as matters may be heard.

If you have any questions, please don’t hesitate to contact me.




STATE OF SOUTH DAKOTA

OPEN MEETINGS COMMISSION

IN THE MATTER OF OPEN ) OMC 2015-01
MEETINGS COMPLAINT AGAINST )

MITCHELL CITY COUNCIL - ) NOTICE OF HEARING
DAVISON COUNTY )

TO: Evan Hendershot, Daily Republic, 120 S. Lawler, Post Office Box 1288,
Mitchell, South Dakota 57301, and Mitchell City Council through their
counsel of record, Carl J. Koch, Mitchell City Attorney, 200 East 5th Avenue,
Post Office Box 546, Mitchell, South Dakota 57301:

Please take notice that a hearing regarding the above referenced open
meetings complaint will be held before the South Dakota Open Meetings
Commission, at the Cedar Shore Resort — 1500 Shoreline Drive, Oacoma, South
Dakota, on Wednesday, December 16, 2015. Oral presentations regarding pending
complaints will commence at 1:00 P.M. central time, or as soon thereafter as

matters may be heard, and proceed in the order noted in the attached agenda.

1 7]
Dated this ﬁGL day of November, 2015.

//%/ —
/f@—__—-/
/./"gtex%e){/R.’I/Slai‘r/
Assistant Attorney General
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501

Telephone: (605) 773-3215




STATE OF SOUTH [DAKOTA
FauLk COUNTY

TeL: (605) 598-4330
Eax: {605) 598-6780

811 Mam St
P.O. Box 364
FAULKTON, SD 57438-0364

QFFICE OF THE STATES ATTORNEY
TovoTHY D. BORMANN

To: SOUTH DAKOTA OPEN MEETING COMMISSION
ATTN: STEVE BLAIR
RE: COMPLAINT - ALTMAN / SULLY COUNTY

Date: OCTOBER 26, 2015

Based upon a conflict of interest of Sully County State’s Attorney, Emily Sovell, I have
reviewed the enclosed Complaint from Adam Altman against the Sully County Commissioners
and Sully County Board of Adjustment. Although I cannot determine if an actual violation has
occurred, the matter has enough merit to justify referral to the Open Meeting Commission for
review.

In my capacity as State’s Attorney, I am referring the matter to the Open Meeting Commission
pursuant to SDCL 1-25-6(3).

£

;fimo’_,tﬁy D. E;)rmann,
Acti‘hg Sully County State’s Attorney/
Faulk County State’s Attorney




STATE OF SOUTH DAKOTA )

)S8 COMPLAINT

COUNTY OF BROWN )

Adam Altman, being first duly sworn upon his oath, complains and states as follows:

1.

La

On or about February 3, 2015, the Sully County Planning and Zoning Commission held
an official meeting public meeting.

On or about February 26, 2015, the Sully County Commission held a public meeting.
On or about March 24, 2015, the Sully County Commission held a public meeting.

On or about July 14, 2015 the Sully County Planning and Zoning Commission, sitting as
the Board of Adjustment, held a public meeting.

The Sully County Planning and Zoning Commission, the Sully County Commission, and
the Sully County Planning and Zoning Comrnission sitting as the Board of Adjustment
are all political subdivisions or a public body of a political subdivision pursuant SDCL
§1-25-1; specifically, Sully County.

Sully County owns and operates sullvcounty. net, which is Sully County’s website.
At none of these meetings was a notice with a proposed agenda posted on sullycounty.net.
Accordingly, each of these meetings was held in violation of SDCL §1-25-1.1.

Attached hereto is a true and correct copy of a letter written by this complainant
informing Sully County of their legal requirements.

B RS
S

[ e —

Dated this $¢_. _day of August, 2015.

N
Adam Ahman
- Subscribed to and sworn before me this __ davef_ i LI
E DARLYS HEILMAN _ § |
NOTARY PUBLIC o= TR Sy
. .@ pakow (SRR i T o e
Sedf FE= e pinir Notary Public:

culmantawsdiciviisully coumntylcomplain apen meeting docx
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ADAM H. ALTMAN

B M
. PLIC

August 12, 2015

Ms. Emily Sovell

Sully County State’s Attorney
PO Box 505

Onida, SD 57564-0505

Re: Open Meetings Complaint
Dear Emily:

Enclosed please find a complaint filed pursuant to SDCL §1-25-6 and SDCL §23A-2-1. Given
your position, I ask that you proceed under SDCL §1-25-6.1(4) and refer the matter to another
state’s attorney or to the attorney general for action pursuant to SDCL §1-25-6. Please let me
know if you have any questions.

Sincerely, .~

o

L .

'(,{,( -

g I

; >
®a,

y —
g
Adam Altman

Enc: Complaint

cc. Mr. Guthmiller, et al.

404 South Lincoln Street, #12 605-725-4475
' Aberdeen, SD 57401 Adam@AltmanLawSD.com



STATE OF SOUTH DAKOTA )

)SS COMPLAINT

COUNTY OF BROWN )

Adam Altman, being first duly sworn upon his oath, complains and states as follows:

1.

On or about February 3, 2015, the Sully County Planning and Zoning Commission held
an official meeting public meeting.

On or about February 26, 2015, the Sully County Commission held a public meeting.
On or about March 24, 2015, the Sully County Commission held a public meeting.

On or about July 14, 2015 the Sully County Planning and Zoning Commission, sitting as
the Board of Adjustment, held a public meeting.

The Sully County Planning and Zoning Commission, the Sully County Commission, and
the Sully County Planning and Zoning Commission sitting as the Board of Adjustment
are all political subdivisions or a public body of a political subdivision pursuant SDCL
§1-25-1; specifically, Sully County.

Sully County owns and operates sullycounty.net, which is Sully County’s website.
At none of these meetings was a notice with a proposed agenda posted on sullycounty.net.
Accordingly, each of these meetings was held in violation of SDCL §1-25-1.1.

Attached hereto is a true and correct copy of a letter written by this complainant
informing Sully County of their legal requirements.

o -
¢ ~
: "\‘» g

Dated this <. day of August, 2015. ’\_1\\ T

. Adam Altman ’“"'M‘f«,

Subscribed to and sworn before me this i day of

" DARLYS HEILMAN
Se

NOTARY PUBLIC 3 D Py
SOUTH DAKOTA : et
e - Notary Public.

s
Chcaa)

-y

caltmanlawsdiciviisully county\complaint open meeting. docx
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February 26, 2015

Mr. William Floyd, Chairman
Sully County Commission
PO Box 265

Onida, SD 57564-0265

Via electronic mail to: Sullyd UD@venturecomm.net
Re:  Special County Commission Meeting for February 26, 2015
Dear Chairman Floyd:

I note that the Sully County Commission has purported to schedule a special meeting today for
the purpose of considering an ordinance rezoning certain real property. Unfortunately, you have
failed to meet the requirements of South Dakota’s open meetings laws. Pursuant to SDCL §1-
25-1.1, notices and agendas of all meetings must “be posted on the public body’s website...if
such a website exists.” A thorough search of sullycounty.net reveals (1) that it is the official
website of Sully County, South Dakota, and (2) that it contains no notice of today’s meeting.

Consequently, holding a meeting today would violate SDCL §1-25-1.1, which constitutes a

class 2 misdemeanor, the penalty for which is up to 30 days in jail, a fine of up to $500, or
both.

1 suggest you conduct yourself accordingly.

Sincerely,
Adam Altman
ce. Commission
Auditor McGee
Ms, Sovell
Pierre Capitol Journal
Onida Watchman
404 South Lincoln Street, #L2 605-725-4475

Aberdeen, SD 57401 Adam@AltmanLawsD.com



- Office of the Sully County Sheriff

700 Ash Avenue - Onida, South Dakota 57564

$.0.

Case CR-15-0045 Printed on October 15, 2015

Status Active

" Report Type Investigations
Primary Officer Bill Stahi
Reported At 08/14/15 12:55 ,
Incident Date 02/03/15 08:00 - 07/14/15 22:00
Incident Code  All Other

Location Onida, SD 57564
Beat City of Onida
Disposition Under Investigation

. Dispo Date/Time 08/28/15 15:05

Disposition Comments

Case Comments

Primary Narrative By Bill Stahl, 10/15/15 15:37

On or about August 14, 2015, Sully County Sheriff Bill Staht and |, Sully County Deputy Sheriff Curt Olson, were
notified by the Sully County States Attorney, Emily Sovell, that there was an "Open Meetings" complaint filed
against Sully County. SA Sovell asked Sheriff Stahl to investigate this matter on behalf of the Open Meetings
Commission.

On or about August 28, 2015, statements regarding this complaint were received from Sully County Planning and
Zoning Administrator, Janet Schmabhl, and Sully County Auditor, Susan Lamb.

- ZUZRCHER Page 1 of 1
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LAW OFFICE OF

ADAM H. ALTMAN

August 12, 2015

Ms. Emily Sovell

Sully County State’s Attorney
PO Box 505

Onida, SD 57564-0505

Re: Open Meetings Complaint
Dear Emily:
Enclosed please find a complaint filed pursuant to SDCL §1-25-6 and SDCL §23A-2-1. Given
your position, I ask that you proceed under SDCL §1-25-6.1(4) and refer the matter to another
state’s attorney or to the attorney general for action pursuant to SDCL §1-25-6. Please let me

know if you have any questions.

Sincercly,

Adam Altman
Enc: Complaint
cc. Mr. Guthmiller, et al.
404 South Lincoln Street, #L2 605-725-4475

‘ Aberdeen, SD 57401 Adam@AltmanLawsSD.com




STATE OF SOUTH DAKOTA )
)SS COMPLAINT
COUNTY OF BROWN )

Adam Altman, being first duly sworn upon his oath, complains and states as follows:

1. On or about February 3, 2015, the Sully County Planning and Zoning Commission held
an official meeting public meeting,

2. On or about February 26, 2015, the Sully County Commission held a public meeting,
3. On or about March 24, 2015, the Sully County Commission held a public meeting.

4. On or about July 14, 2015 the Sully County Planning and Zoning Commission, sitting as
the Board of Adjustment, held a public meeting.

5. The Sully County Planning and Zoning Commission, the Sully County Commission, and
the Sully County Planning and Zoning Commission sitting as the Board of Adjustment
are all political subdivisions or a public body of a political subdivision pursuant SDCL
§1-25-1; specifically, Sully County.

6. Sully County owns and operates sullycounty.net, which is Sully County’s website,
7. Atnone of these meetings was a notice with a proposed agenda posted on sullycounty.net.
8. Accordingly, each of these meetings was held in violation of SDCL §1-25-1.1.

9. Attached hereto is a true and correct copy of a letter written by this complainant
informing Sully County of their legal requirements.

Dated this .<... day of August, 2015. - T

Adam Altman 7T

Subscribed o and sworn before me this .. dayeor . 2015,

{  DARLYSHEWMAN 1§

kg ROTARY PUBLIC (f—"‘\\ﬁ L Lo
. X (EEAL) soum pakota s/ ¥ : U N
bca; so SR | Notary Public.

caitmenlawsdicivivaully countyeomplaint open meeting docx



February 26, 2015

Mr. William Floyd, Chairman
Sully County Commission
PO Box 265

Onida, SD 57564-0265

Via electronic mail to: SullyAUD@venturecomm.net
Re:  Special County Commission Meeting for February 26, 2015
Dear Chairman Floyd:

I note that the Sully County Commission has purported to schedule a special meeting today for
the purpose of considering an ordinance rezoning certain real property. Unfortunately, you have
failed to meet the requirements of South Dakota’s open meetings laws. Pursuant to SDCL §1-
25-1.1, notices and agendas of all meetings must “be posted on the public body’s website...if
such a website exists.” A thorough search of sullycounty.net reveals (1) that it is the official
website of Sully County, South Dakota, and (2) that it contains no notice of today’s meeting,

Consequently, holding a meeting today would violate SDCL §1-25-1.1, which constitutes a

class 2 misdemeanor, the penalty for which is up to 30 days in jail, a fine of up fo $500, or
both.

I suggest you conduct yourself accordingly.

Sincerely,
Adam Altman
cc. Commission
Auditor McGee
Ms, Sovell
Pierre Capitol Journal
Onida Watchman
404 South lincoln Street, #L2 605-725-4475

Aberdeen, SD 57401 Adam@AltmanLawsD.com



I, Janet Schmahl, in my capacity as Sully County Planning and Zoning Administrator, do hereby make the
following statement dated August 25, 2015:

Sully County Planning a oni mmission meeting held on July 14, 2015

I received a Conditional Use Permit application at the Planning and Zoning Office in the Sully
Courthouse on June 17, 2015.

The Chairman of the Sully County Board of Adjustment called for a public hearing regarding the
Conditional Use Permit request at a special meeting of the Planning and Zoning Commission
scheduled on July 14, 2015.

| created a Notice of Hearing of Conditional Use Permit on June 17, 2015. *Attachment A*

| prepared and mailed Notice letters to all owners of property within 200 feet of the proposed
Conditional Use, as well as other property owners deemed to have a material interest in the
matter on lune 24, 2015. *Attachment B*

The Notice of Hearing of Conditional Use Permit was published in the June 25, 2015, edition of
the Onida Watchman. *Attachment C*

| created an Agenda for the luly 14, 2015, special meeting of the Sully County Planning and
Zoning Commission on July 7, 2015. *Attachment D*

On July 10, 2015, copies of the Agenda were posted on the bulletin board outside of the Sully
County Auditor’s Office, in the front entry of the Sully County Courthouse where it is visible to
the public 24 hours a day, and in the Planning and Zoning Office.

The Agenda was not posted to sullycounty.net as the website has not been declared the official
website of Sully County, Planning and Zoning Agendas have never in the past (to my knowledge)
been posted on sullycounty.net, and sullycounty.net is not regularly updated or maintained.

A disclaimer on sullycounty.net reads as follows: “Disclaimer: This website is not regularly
updated or maintained and has not been adopted as the official website for Sully County, South
Dakota. For information regarding upcoming meetings, please contact the Sully County Auditor’s
Office.” *Attachment E*

At the special meeting on July 14, 2015, the Planning and Zoning Commiission, sitting as the
Board of Adjustment, held a public hearing at which proponents and opponents of the
Conditional Use Permit application were allowed to speak, and on that date motioned to table
the matter and continue deliberations at the next meeting.

| recorded minutes from the july 14, 2015, meeting and prepared unapproved proceedings
which were published in the July 30, 2015, edition of the Onida Watchman *Attachment F*

The July 14, 2015, minutes were approved by the Sully County Planning and Zoning Commission
and the Sully County Board of Adjustment on August 4, 2015, and filed in the Planning and
Zoning Office on that same date. *Attachment G*

Respectfully submitted,

Janet Schmahl
Sully County, South Dakota
Planning and Zoning Administrator



NOTICE OF HEARING
CONDITIONAL USE PERMIT

NOTICE IS HEREBY GIVEN that the Sully County Planning and Zoning Commission, acting as Board of
Adjustment, will hold a public hearing at 1:30 PM (CT) on Tuesday, July 14, 2015, or as soon thereafter
as the matter may be heard, at the Phoenix Center, 117 S Main Street, Onida, SD 57564, to consider the
following matter:

2015-23-CU: Application of Walter Wendland {Ring-Neck Energy & Feed, LLC) for approval of a
Conditional Use Permit to allow the construction and operation of an ethanol plant on property legally
described as “A 42.5 acre {(more or less) tract of land described as the E1/2NE1/4 lying East of the
Railroad Right of Way of Section 14, Township 114 North, Range 77 West of the 5% p.M., Sully County,
South Dakota.”

Written comments and exhibits that are legibly printed and signed may be delivered in person to the
Sully County Courthouse or mailed to the Sully County Planning and Zoning Administrator, PO Box 265,
Onida, SD 57564, by Friday, July 10, 2015, at 5:00 PM for consideration in this matter. Copies of
submitted materials are to be provided for each of the five Board members by the submitter. Written
comments and exhibits not received by July 10, 2015, will not be considered.

Testimony may be offered at the public hearing if the person to offer testimony fills out a speaker card
at the time of the hearing. When called to speak, the person offering testimony must clearly identify
themselves to the Board of Adjustment and address testimony solely to the Board. Each speaker will be
allowed five minutes to offer testimony, and at the conclusion, the speaker will return to their seat.
Speakers may choose to “pass” when called to testify, and will subsequently forfeit any speaking time.

If special accommodations are necessary, please notify the Sully County Planning and Zoning
Administrator at (605) 258-2575 at least 24 hours prior to the scheduled hearing.

Dated this 17" day of June, 2015.
Sully County Planning and Zoning Commission

Glynnes Sargent, Chairman
Janet Schmahl, Administrator
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tice letters sent to the following on June 24, 201

Shane Anderson
215 E Prospect Ave
Pierre SD 57501-2530

William D Spears
PO Box 428
Pierre SD 57501-0428

George & Julie Winters
¢/o Wiliiam D Spears
PO Box 428

Pierre SD 57501-0428

Travis & Melissa Shaffer
Cone Ag Properties LLC
PO Box 1136

Pierre SD 57501-1136

Rapid City Pierre & Eastern Railroad inc
200 Meridian Centre Suite 300
Rochester NY 14618-3972

CHS Inc
PO Box 64089
Saint Paul MN 55164-0089

Vance S Huse

Vance S Huse Revocable Trust
PO Box 161

Onida SD 57564-0161

Vetter Family Trust
31032 179% st
Onida SD 57564-6206

Wesley M Brick
PO Box 264
Onida SD 57564-0264

Clark & Lisa Guthmiiller
800 Redwood Ave
Onida SD 57564-2123

5

.

Steve Hyde

Steve Hyde Living Trust
18580 Hyde Pi

Onida SD 57564-6902

David & Kimberly Jensen
1003 S 8" St
Onida SD 57564-2139

Lee & Kristin Kinney
PO Box 563
Onida SD 57564-0563

Daniel Leonard
PO Box 954
Onida SD 57564-0954

Jean & Daniel McComsey
PO Box 496
Onida SD 57564-0496

Oahe Grain Corporation
PO Box 244
Onida SD 57564-0244

Todd & Tanya Yackley
PO Box 321
Onida SD 57564-0321

Theron Stephens
PO Box 952
Onida SD 57564-0952

Carol Jean Stephens
PO Box 952
Onida SD 57564-0952

James Thibodeau
902 Redwood Ave
Onida SD 57564-2131

Patrick & Tacea Voorhees
PO Box 122
Onida SD 57564-0122



Warren & Sherri Wiison
1002 Redwood Ave
Onida SD 57564-2101

Kaleen M Wolforth
1001 S 11™ St
Onida SD 57564-2162

Larry & Karen Wilcox

Larry Wilcox Trust, Karen Wilcox Trust
1006 S 8" St

Onida SD 57564-2103

Bryan & Lynette Murphy
10115 8™ st
Onida SD 57564-2139
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SULLY COUNTY PLANNING AND ZONING COMMISSION

GLYNNES SARGENT PO BOX 265
MICHAEL OWENS 700 ASH AVENUE
R. JOE WARNER ONIDA SD 57564
FRED MCQUISTION 605.258.2575
JERRY RICHARDS ‘ N sullygis@venturecomm.net

AGENDA

July 14, 2015 - 1:30 PM
Phoenix Center — 117 S Main St, Onida, SD 57564

1. CALLTO ORDER

~~ CONVENE AS BOARD OF ADJUSTMENT ~™

2. NEW BUSINESS

A. CONDITIONAL USE PERMIT 2015-23-CU TO ALLOW THE CONSTRUCTION AND OPERATION
OF AN ETHANOL PLANT TO PRODUCE ETHANOL, DISTILLER GRAIN AND CORN OIL
Legal Description: A 42.5 acre (more or less) tract of land described as the East half of the
Northeast quarter (E1/2NE1/4) lying East of the railroad right of way of Section 14,
Township 114 North, Range 77 West of the 5% p.M., Sully County, South Dakota
Location: Onida Township near the intersection of 305" Avenue and 186" Street
Petitioner/Owner: Walter Wendland/Ring-Neck Energy and Feed, LLC
Parcel Size: 42.50 Acres

~~ ADJOURN AS BOARD OF ADJUSTMENT ~*~

3. ADJOURNMENT

This Agenda is subject to change to include the addition or deletion of items, including Executive Sessions, which arise at
the time of the Planning and Zoning Commission Meeting. Agenda items listed may be considered out of sequence.



Welcome

Blo
s Sully County, South Dakota, organized in 1883, is

Commission located in central South Dakota, thity miles north
from South Dakota's State Capital, Pierre, The county

Offices is named after General Alfred Sully, who built Fort
Employment Sully near the Missouri River. Sully County has two
communities. Agar and Onida. Onida is the County
Bids Seat and this is where the courthouse is located.
What Else
Contact Population (2010 Census): j,373
Total Area: 1,070 Square Miles
Disclaimer. This website is not regulatly updated or
maintaingd and has not been adopted as the official website
for Sully Counly. South Dakola. For information regarding
upcoming meelings, please contact the Sully Counly
Auditor's Office.
Latest Blog Posts:
Copyright © 2045 Sullye County, South Dakots Privacy Policy | Contact
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Public Notices

Search past fegal notices at www.sdpublicnotices.com

UNAPPROVED
SULLY COUNTY
PLANNING
AND ZONING
COMMISSION
PROCEEDINGS

JULY 14, 2015
CALLTOORDER: Aspecist
moeting of the Sully County
Ptanning ang Zoning Commis-
sion was brought to order on
July 14, 2015, at 1:30 pm. by

roll call vote showed Sugom.
Warner, McQuistion and Rich-

and um by Mcnulltlon
with

Glynnes
wnh members Mike Owens,
Joa Wamer, Fred McQuistion
and County Commissioner
Jefry Richards in attendance
at the Phoenix Centsr, 117 §
Main Street, Onida, SD 57564.

A motion was made by
Warner and seconded by Mc-
Quistion to conveno as the
Sully County Board of Ad-
justmenrt The motion passed
unanimousty,

NEW BUSINESS: Appli-
cation for Conditional Use
Parmit 2015-23-CU by Waiter
Wendignd (Ring-Neck Ensrgy

& Feed, LLC) to silow the con- Wiicax

struction and operstion of an
ethang! plant to produce eths-
noi, distiler grain and corn ofl
on property legaily descnbed
as the East half of the North.
east quarter (EVZNE1M) lying
East of the raiiraad ﬂgmofw.y

o

rol! calt vote showed Swem.
Wamer, McQuistion and Rich.
erds voling Ayo, with Owens

lgnd end Shane Anderson to
tosiify.

Adam Altman, attornsy rep-
tesorting Clark  Guthmiller,
Dick Hyde, Stave Hyde Dan
Leonard, Jim Thibodeau, Larry
and Warren Wilson,

of Section 14, 14
North, Range 77 West of the
§th P M., Sully County, South
Oakota, containing 42.5 acres,
more or 1ass.

A motion was made by Rich-
ards and seconded by Owens
1o entor Exhibits 1 ang 2 ino
the record. A roll call vote
showod  Sargent. Qwens.
Weamer, McQuistion and Rich-
ards vaung Aye. The motion
passed unanimously

A motion was made by
Owens gnd seconded by
Wamer to enter ths Sully
County Comprehansive Pian
and the Sully County Zoning
Qrdinances into the recond. A
roll call vote showed Sargent.
Owens. Warner, McQuistion
and Rithards voting Ays. The
motion passed unanimously.

A motion was made by
Warmner and seconded by Mc-
Quistion to enter the Notice of
Hearing and tist of notice lotter
recipionts wto the recors. A
rolf calt vote showed Sargen,
Owens, Warner, McQuistion
and Righarde voting Aye. The
moticn passed unanimously.

Attorney Adem Altman pre-
sentad a procedurai objection.
citing SDCL 1-25-1 1. Advise-
ment reganding the
was presentsd to the Board by
State's Attomey Emily Sowell
A motion was made by Mc-
Quiston snd seconded Dy
Richerds to proceed with ewi-
dence. A roll call vote showad
Sargem, Owens, Warner, Mc-
Quiston and Richerds voting
Aye. The motion passed unan-
imousiy.

Alimen presented a pro-
cedural objecticn, citng por-
caived blas by Owens due to
s position on the Oshe Grain
Board of Directors. Advise-
ment fregarding the matey
was prasentad to the Boart by

Sovall. Owens siated that ho $47.61

had no bias, but did not want
10 be a source of contenton or
problem for the Board, 56 vol-
unlarily recused himsei! and
left the Board's table.

Aliman presented 8 proco-
durst objection, citing SDCL
11.2.54. Advisement regard-
ing tho matter was prosanted
to the Board by Soweil. A
moticn was made by Richards

support of approva) of Condi-
tional Use Permit 2015-23-CU

Smith and Atimen wers
ogch granted fifteen minutes
for rebuttal statamants.

A motion was made by Mc. deli

Quistion and secondea by
Richards to dose ali svidence
ang enier deiberations. A rolt

unanimously.
The 8oard entered
dsliberations.
A motion was mads by
Wamer snd saconded by Mc-

Quistion to table Conditionat 10

Use Permit 2015-23-CV and
delberations sl the
next Mng A roll call vote
showed Sargent, Warner, Mc-
Quistion and Richards voting
Ayo, with Owens recused. Tho
malion passed unanimousiy.
The nexl meeting was
scheduled for July 2D, 2015, at
8:00 a.m. in the Commission-
ors’ Mesting Room located at
the Sully County Courthouse.
A motion was made by Mc-
Quistion and seconded

matter ‘Warmer to adjourn as tha Sully

Counly Board of M]umum
Tm motlon passed unani

ADJOURNMENT: Thete
being no further business, &
motion was made by Richards
and seconded by McQuistion
10 adjourn the meeting. The
motion passed ungnimously.

Meeting adjourned.
Respoctiuly submitted,
Janet Schmaht
Administrator
Sully County Ptanning

and Zoni

ng
Published July 30, 2018 at or
the total approximate %ﬂ‘3 of

LOCAL FUBLIC noticas
aro oplise at www.sd-

1 tion of the

UNAPPROVED
SULLY COUNTY
PLANNING
AND ZONING
COMMISSION
PROCEEDINGS
JULY 20, 2015

CALL TOORDER: A spocial
mesting of the Sully County
Pignning and Zoning Commis-
sion was brougnt to onder en
July 20, 2015, 4t 6:00 a.m. by
Chairmen Glynnes Sargent.
with members Joe Wamer,
. Fred McQuistion and County
Commissioner Jery Rich-
ards in attendance at the Sully
County Courthouse. Member
absent was Mike Owens.

APPROVAL OF MINUTES:
A motion was made by Rich-
ards and seconded by Wamer
to approve tho meeting min-
utes of July 7, 2015, 85 written.
The motlon passed unani-

justment. The moton passed
unanimously.

NEW BUSINESS: Tabled
from July 14, 2015, Agenda.
Applicatton for Conditional
Use Permit 2015-23-CU by
Walter Wendland (Ring-Neck
Energy & Feed. LLC) to allaw
the conatruction and operation
of an ethano! plant 10 produce
eihanel, dislller grain and
com oil on property legally de-
scribad as the East half of the
Northeast quarter (EV2NE14)
lying East of the railroad right
of way of Section 14, Township
114 North, Range 77 West of
the Sth PM., Sully Counly,
South Dakota, cantaining 42.5
acrey, Mmoo or less.

The Board emered
iberations.

A mation was mede by
Richards and seconded by
MeQuistion to approve Condi-

, tional Use Permit 2015-23-CU

the necessary environmental
and regulatory permits and k-
censas, including Federal and
State permits necessary to lo-
gally conduct Applicant’s busi-
nass. incluging but not limied
parmitsficensos reguist-
ing. air quelity, drinking water,
ground water, water dischange,
storm water and/or waler righls

permits
Apgplicant submission marked
as Exhibit 2, Section 14
b. Applicent shall comply
with State, Local and Federal
Laws for construction of an
ethanol plant
©. Applicant shall adhere o
Nghest siandards established
mnw-Sm.umew
d. Applicant shall keep
awrth-
feet (4) in height. with a line
of trees with an approximale
height of four to six feet (4-6')
8 Applicant shall remtn

Irom any opposition to
ommendation to the Snﬂy

tenance:
1. Applicent shali remain
mspofmble either inGividually
through with
the County in any combina-

Coumy budget is protscted
from the estimated $1.2 mil-
lion cos! for road paving and to
for the truck traffic of

publi ! com, slong
with all South Dakots
logal notices. It's a frae,
searchable, service pro-
vided by South Dakote
Howspapers.

1861 Strent from US Highway
83 east to 305th Avenus, and
then south to Applicant's site
entrance (apx 1.2 mies). In
the event that funding

described in Exhibit 2, Section
10 are insufficiant or unobtain.
able, Applicant shait bear that
rosponsibility
2. Applicant shali not object
to any recommendation ta
Sully County Commissionars
that there bs a prohibition to
through truck iraffic on 305th
Avorup from the northery
boundary of the intarsection of
188th Street to southarly inter-
section of Ash Avenue/185th
Sueet
3. Futute  Maintenanco'
That Applicant shall enter a
1080 Mmaintenenco agreemant
with the Sully County Commis-
sioners 1or future maintenance
of 186th Street from US High-
way 83 east to J05th Avenue;
and then south to Applicant’s
site entrance o pay for chip
sealing end crack sealing and
general maintensnce, based
nt of Trans-

traffic to and from Applicant’s
facility, Said agreement shal
be updated betwean Applicent

- and County every twenty-four

(24) months following initial
canstruction of the road

A roll cait vote showed Sar.
gent. Wamer, McQuistion
ang Richards voting Aye, with
Owens absantirecused. The

A motion was made by
McQuistion and seconded
by Wamer to adopt the Find-
ings of Fact and Conclusions
of Law as gitached hereto. A
rall call voto showed Sargent,
Wamer, McQuistion and Rich-

matter, having been

set for hearing, was heard ty
the Suily County Board of Ad-
Jjustmant on July 14, 2015, call-
ing to Qrder at 4.30 pm with

heard testimony and evidence,
finds and conciudes as follows:
FINDINGS OF FACT
1. On June 17, 2015, Ring-
Neck Energy & Feed, LLC by

ng
4-105, which authorizes Con-
GIMH Use Permits (CUPs) to
bs sought within Agriculturat
District A es defined by zontng

Adigtent  propeny o
cwriefs were notified of the

CUP application and helmo

5. On June 24, 2015, the
County Planning and Zoning
Administralor mailed notice
of the hesring (o all owners of
property within two hundrod
foet (200') of the proposed
sito, as wel as to othar prop-
erty owners deemed 1o have
had any matonial interest,

6. The Nm of Hear-

ng was once, no

less than ten days prior to the
Board of Agjustment hearing.
in a newspaper of ganeral cir-
culation in the area sflected,

7. A hearing wes held on
July 14, 2018, Ali evidencewas
aaeepudon July 14, 2015;

8. Deliberstions  ensued
on July 14, 2015; however, the
matter was tebled and dellb-
aration continued at the Board
mnm on July 20. 2015,

Attorney
nppeamlonmudmu—
ing tand cwners: Dick Hyde;
Steve Hyde; Clark Guthmiller.
Warren Wiison, Dan Leonard;

Jim Tnibodeau; and Lamy |

Wilcox;
10. Atlomsy Cralg  Smith
d the Applicants;

11. The Sully County Board
of Adjustmen! (tho Board) pro-
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tion the apportunity (o testify
and present evidence;
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hwnopmenloppomghnﬂ
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profier or testimony utitized by
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aftor all comments. Membars
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13. A number of motions
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gally In light of the fact that the
hearing notice was not an the
Sully County Website. State's
Emily Sovall recited

facilitate chenges on any web-
site; The Website that contains
some Sully County informa-
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*Discigimer: This website Is
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opted os the official website for
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MMWCWWS
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the hearing ot issuo herein.
The Board fmotioned to pro-
coed with ovidence;
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the Board's table;
17. Those [n favor of the
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ng. rmacting
to grain elevators (o the north;
and chemicsl and fortilizer

24, ‘Aitman asserted that the

momaywmmman Exhibit
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submittal;
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ity, highlighting ralicer access
10 minimize truck traffic; tacility
access from County road;

. Utlty service via natural
gas and electricel suppiors:

¢. Accommodations  for
water and waste water,

d. Necessary stste and

ing noaith and safety of nual
and city residents within Sully

Caunty;

28. Appiicanis proviced pre-
mlnafyanums addressing:

a.

] Off mm parking end
icading areas for trucks and
railcars

¢. Screening and butfening
to eddross assthetic and envi-
rorwments)

Conumnd on next page



MINUTES
SULLY COUNTY PLANNING AND ZONING COMMISSION
JULY 14, 2015

CALL TO ORDER: A special meeting of the Sully County Planning and Zoning Commission was brought to order
on July 14, 2015, at 1:30 p.m. by Chairman Glynnes Sargent, with members Mike Owens, Joe Warner, Fred

McQuistion and County Commissioner Jerry Richards in attendance at the Phoenix Center, 117 S Main Street,
Onida, SD 57564.

A motion was made by Warner and seconded by McQuistion to convene as the Sully County Board of
Adjustment. The motion passed unanimously.

NEW BUSINESS: Application for Conditional Use Permit 2015-23-CU by Walter Wendland (Ring-Neck Energy &
Feed, LLC) to allow the construction and operation of an ethanol plant to produce ethanol, distiller grain and
corn oil on property legally described as the East half of the Northeast quarter (E1/2NE1/4) lying East of the
railroad right of way of Section 14, Township 114 North, Range 77 West of the 5™ P.M., Sully County, South
Dakota, containing 42.5 acres, more or less.

A motion was made by Richards and seconded by Owens to enter Exhibits 1 and 2 into the record. A roll call vote
showed Sargent, Owens, Warner, McQuistion and Richards voting Aye. The motion passed unanimously.

A motion was made by Owens and seconded by Warner to enter the Sully County Comprehensive Plan and the
Sully County Zoning Ordinances into the record. A roll call vote showed Sargent, Owens, Warner, McQuistion
and Richards voting Aye. The motion passed unanimously.

A motion was made by Warner and seconded by McQuistion to enter the Notice of Hearing and list of notice
letter recipients into the record. A roll call vote showed Sargent, Owens, Warner, McQuistion and Richards
voting Aye. The motion passed unanimously.

Attorney Adam Altman presented a procedural objection, citing SDCL 1-25-1.1. Advisement regarding the matter
was presented to the Board by State’s Attorney Emily Sovell. A motion was made by McQuistion and seconded
by Richards to proceed with evidence. A roll call vote showed Sargent, Owens, Warner, McQuistion and Richards
voting Aye. The motion passed unanimously.

Altman presented a procedural objection, citing perceived bias by Owens due to his position on the Oahe Grain
Board of Directors. Advisernent regarding the matter was presented to the Board by Sovell. Owens stated that
he had no bias, but did not want to be a source of contention or problem for the Board, so voluntarily recused
himself and left the Board's table.

Altman presented a procedural objection, citing SDCL 11-2-54. Advisement regarding the matter was presented
to the Board by Sovell. A motion was made by Richards and seconded by McQuistion to proceed with evidence.
A roll call vote showed Sargent, Warner, McQuistion and Richards voting Aye, with Owens recused. The motion
passed unanimously.

Altman presented a procedural objection, citing SDCL 11-2-17.3. Advisement regarding the matter was
presented to the Board by Sovell. A motion was made by Warner and seconded by McQuistion to proceed with
evidence. A roll call vote showed Sargent, Warner, McQuistion and Richards voting Aye, with Owens recused.
The motion passed unanimously.

Craig Smith, attorney representing the applicant, was granted one hour to present testimony to the Board.
Smith called witnesses Walter Wendland and Shane Anderson to testify.

Adam Altman, attorney representing Clark Guthmiller, Dick Hyde, Steve Hyde, Dan Leonard, Jim Thibodeau,
Larry Wilcox and Warren Wilson, was granted one hour to present testimony to the Board.

Individuals who submitted speaker cards were granted five minutes to present testimony to the Board. Cecil
Richter, Todd Yackley, Patrick Voorhees, Tim Luken and Janet Wendland all spoke in support of approval of
Conditional Use Permit 2015-23-CU.

Smith and Altman were each granted fifteen minutes for rebuttal statements.

A motion was made by McQuistion and seconded by Richards to close all evidence and enter deliberations. A roll

call vote showed Sargent, Warner, McQuistion and Richards voting Aye, with Owens recused. The motion passed
unanimously.
The Board entered deliberations.



A motion was made by Warner and seconded by McQuistion to table Conditional Use Permit 2015-23-CU and
continue deliberations at the next meeting. A roll call vote showed Sargent, Warner, McQuistion and Richards
voting Aye, with Owens recused. The motion passed unanimously.

The next meeting was scheduled for July 20, 2015, at 8:00 a.m. in the Commissioners’ Meeting Room located at
the Sully County Courthouse.

A motion was made by McQuistion and seconded by Warner to adjourn as the Sully County Board of
Adjustment. The motion passed unanimously.

ADJOURNMENT: There being no further business, a motion was made by Richards and seconded by McQuistion
to adjourn the meeting. The motion passed unanimously. Meeting adjourned.

Respectfully submitted,

JanefjSchmahl Glynnés Sargent a4

Administrator Chairman

Date Approved ( / V4 / ACr S~




I, Janet Schmahl, in my capacity as Sully County Planning and Zoning Administrator, do hereby make the
. following statement dated August 25, 2015:

Sul

County Planning and Zonin, mmission meeting held on February 3, 2015

| received a petition at the Planning and Zoning Office in the Sully County Courthouse requesting
a change in zoning on January 14, 2015.

The Planning and Zoning Commission Chairman called for a public hearing regarding the zoning
change at the next regular Planning and Zoning Commission meeting on February 3, 2015.

| provided a list of abutting landowners, as well as a list of non-abutting landowners deemed to
have a material interest in the matter, to the petitioning landowner on January 14, 2015.

| created a Public Notice of Zoning Change Hearing on January 15, 2015. *Attachment A*

| received a Certificate of Mailing from the attorney for the petitioning landowner at the
Planning and Zoning Office on January 16, 2015. *Attachments B & C*

The Public Notice of Zoning Change Hearing was published in the January 22, 2015, edition of
the Onida Watchman. *Attachment D*

| created an Agenda for the February 3, 2015, regular meeting of the Sully County Planning and
Zoning Commission on January 26, 2015. *Attachment £*

On January 27, 2015, copies of the Agenda were posted on the bulletin board outside of the
Sully County Auditor’s Office, in the front entry of the Sully County Courthouse where it is visible
to the public 24 hours a day, and in the Planning and Zoning Office.

The Agenda was not posted to sullycounty.net as the website has not been declared the official
website of Sully County, Planning and Zoning Agendas have never in the past (to my knowledge)
been posted on sullycounty.net, and sullycounty.net is not regularly updated or maintained.

At the regular meeting on February 3, 2015, the Planning and Zoning Commission held a public
hearing at which proponents and opponents of the zoning change petition were allowed to
speak, and on that date made a recommendation to the Board of Sully County Commissioners
that the petition requesting a change in zoning be adopted.

| recorded minutes from the February 3, 2015, meeting and prepared unapproved proceedings
which were published in the February 12, 2015, edition of the Onida Watchman *Attachment F*
The February 3, 2015, minutes were approved by the Sully County Planning and Zoning
Commission on March 17, 2015, and filed in the Planning and Zoning Office on that same date.
*Attachment G*

Respectfully submitted,

Ja%t Schmahl &

Sully County, South Dakota
Planning and Zoning Administrator



PUBLIC NOTICE
ZONING CHANGE HEARING

The Sully County Planning and Zoning Commission will hold a public hearing at 1:30 PM {CT) on Tuesday,

February 3, 2015, or as soon thereafter as the matter may be heard, at the Phoenix Center, 117 S Main Street,
Onida, SD 57564, to consider the following:

A request to change the zoning classification for the property legally described as “A 42.5 acre {more or less)
tract of land described as the E¥NE¥ lying East of the Railroad Right of Way of Section 14, Township 114 North,
Range 77 West of the 5™ P.M., Sully County, South Dakota” from Agricultural District B to Agricultural District A.

Petitioner: Oahe Grain Corporation
PO Box 244
Onida SD 57564

All interested parties are welcome to give written or oral comments. If special accommodations are necessary,

please notify the Sully County Planning and Zoning Administrator at (605) 258-2575 at least 24 hours prior to the
scheduled meeting.

Dated this 15" day of January, 2015.

Sully County Planning and Zoning Commission
Glynnes Sargent, Chairman



CERTIFICATE OF MAILING

The undersigned, Craig E. Smith, attorney for Oahe Grain, Inc.. hereby certifies that on the
16" day of January, 2015. a true and correct copy of the Notice of Public Hearing, attached
hereto was mailed by certified first class mail, postage prepaid, to:

Abutting land owners:

Shanc Anderson
PO Box 912
Onida SD 537564-0012

Shane Anderson

3D Excavation

215 East Prospect Ave
Pierre, SD 57501-2530

Cone Ag Properties, LLC
Travis & Melissa Shaffer
PO Box 1136

Pierre SD 537501-1136

Clark E & Lisa M Guthmiller
800 Redwood Ave
Onida SD 57564-2123

Vance S Huse Revocable Trust
Vance S Huse Trustee

PO Box 161

Onida SD 57564-0161

5 !
PR SN

oy

Rapid City, Pierre & Eastern Railroad, Inc.
200 Meridian Centre Blvd Ste 300
Rochester NY 14618-3972

William D Spears
PO Box 428
Pierre SD 57501-0428

James Thibodeau
002 Redwood Ave
Onida SD 37564-2131

Vetter Family Trust
31032 179" St
Onida SD 57564-6206

Warren & Sherri Wilson
1002 Redwood Ave
Onida SD 57564-2101

George W & Julie Winters
¢/o William D Spears

PO Box 428

Pierre SD 57501-0428

Dated this 1" day of January, 2015.

NEUMAYR & SMITH

By: v

Craig E. Smith

Attorney for Oahe Grain, Inc.
P. 0. Box 205, 105 N. Exene
Gettysburg. South Dakota 57442




CERTIFICATE OF MAILING

The undersigned, Craig E. Smith, attorney for Oahe Grain, Inc., hereby certifies that on the
16" day of January, 2015, a true and correct copy of the Notice of Public Hearing, attached
hereto was mailed by certified first class mail, postage prepaid, to:

Non-abutting land owners in close proximity:

Wesley M Brick
PO Box 264
Onida SD 57564-0264

Steve Hyde Living Trust Steve Hyde
Trustee

18580 Hyde P1

Onida SD 57564-6902

David A & Kimberly A Jensen
1003 S 8™ St
Onida SD 57564-2139

Lee & Kristin Kinney
PO Box 563
Onida SD 57564-0563

Daniel Leonard
PO Box 954
Onida SD 57564-0954

Jean & Daniel McComsey
PO Box 496
Onida SD 57564-0496

bt

Dated this |17+ " day of January, 2015.

Bryan & Lynette Murphy
1011 S 8" St
Onida, SD 57564-2139

Theron Stephens
PO Box 952
Onida SD 57564-0952

Patrick & Tacea Voorhees
PO Box 122
Onida SD 57564-0122

Larry Wilcox Trust
Karen Wilcox Trust
1006 S 8™ st

Onida SD 57564-2103

Kaleen M Wolforth
10018 11" St
Onida SD 57564-2162

Todd & Tanya Yackley
PO Box 321
Onida SD 57564-0321

NEUMAYR & SMITH

By "" S

Craig E. Snn o
Attorney for Oahe Grain, Inc.
P. 0. Box 203, 105 N. Exene

Gettysburg, South Dakota 57442
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SULLY COUNTY PLANNING AND ZONING COMMISSION

GLYNNES SARGENT . PO BOX 265
MICHAEL OWENS 700 ASH AVENUE
R. JOE WARNER ONIDA SD 57564
FRED MCQUISTION 605.258.2575
JERRY RICHARDS & sullygis@venturecomm.net

AGENDA

February 3, 2015 - 11:00 AM
Sully County Courthouse/Phoenix Center

1. CALLTO ORDER

2. APPROVAL OF MINUTES ~ December 30, 2014

3. ACTION ITEMS

A. PLAT OF THOMAS TRACT 1, A SUBDIVISION OF THE SW1/4 OF SECTION 23,
TOWNSHIP 114 NORTH, RANGE 79 WEST
Location: Okobojo Township near the intersection of 291* Avenue and 188" Street
Petitioner/Owner: Thomas Ranch
Parcel Size: 26.71 Acres

B. PLAT OF LEESMAN TRACT 1, A SUBDIVISION OF THE NW1/4 OF SECTION 22,
TOWNSHIP 113 NORTH, RANGE 75 WEST
Location: Lake Township near the intersection of 315" Avenue and 193™ Street
Petitioner/Owner: Rickey and Barbara Leesman
Parcel Size: 122.0 Acres

4. OTHER BUSINESS

Report on Permit Fee totals for 2014

Discuss date and time for next meeting
Exolanation of process for zoning change hearing
Any other matters to come before the Commission

onwp



** Meeting relocated to Phoenix Center, 117 S Main St, Onida, SD, 57564 — 1:30 PM **

5. NEW BUSINESS

A. PETITION TO REZONE A PARCEL OF LAND FROM “AGRICULTURE DISTRICT B” TO
“AGRICULTURE DISTRICT A”
Legal Description: A 42.5 acre (more or less) tract of land described as the
E1/2NE1/4 lying East of the Railroad Right of Way of Section 14, Township 114
North, Range 77 West of the 5™ P.M., Sully County, South Dakota
Location: Onida Township near the intersection of 305" Avenue and 182™ Street
Petitioner/Owner: Oahe Grain Corporation
Parcel Size: 42.5 Acres

6. ADIOURNMENT

This Agenda is subject to change to include the addition or deletion of items, including Executive
Sessions, which arise at the time of the Planning and Zoning Commission Meeting.
Agenda items listed may be considered out of sequence.
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Public Notices

Legal notices protact your nght to know

UNAPPROVED
CITY COUNCIL
PROCEEDINGS

02/02/2015
The Onida City Councyt
mael on Monday, February 2.
2015 at 7.30 pm. at the City
Office with Mayor Gary Wick-

Roll Call: Aliayes. Motion car-
fied. Absenl Knox.

Terry Barber informed the
Council that the axrport ven's
transmission has gone out.
When questioned onhow many
miles ate on the van. Barber
stated somewhere around
230.000.

Council Barder 1o

ersham o
a2t Roll Call Barb Ritiing, Bob
Porter. Don Goddard, Joel
Milter and Maris Mosiman
Absent Linda Knaw. Aisagres-
ent’ Tim Jost Isaac Latonde.
Jonatnan Morris. Sheila Ring.
Emily Soveli, Garth Hafer. Rick
Hoter, Dar Hofer. Marly Holer.
Margie Hofer, Mike Yackiey,
Oon Ramier. Alan Bimey, Douy
Marsh, Dale Schuetl, Eg Eller,
Andy Schmahi, Janet Schinah),
Shana Lehrkamp, Mike Qwens,
Kevin Hofer, Merlin Voorhess.
Karen Voarhess and Tesry
Barber.
MINUTES Moton by Miller
dad by Porler 1o app
the munutes of the fanusry 5th.
2015 and January 7th, 2015
City Council meetings. All
ayes. Mation carried
REPORTS: Supenniendent
Jost roporied thet he has been
recartfiga for mosquio control
and ithal there will be grants
offered agan this year to holp
us with the fight against mos-
quitos. He traveled 1o Milec
lo see their new walar lower
and got 3 betler parspective
of what owrs will look tke. He
also met with SPN and MDRW
concerning the tower plans
Jost spoke with Mark Bruning
of Qahe Elacinc on the electric
mapping project that Qahe
Elacinc warits us to complete.
Jost siated that he thought that
awater mapping project should
be done in the future also.
Shenff's Dept  No report.
ZONING ORDINANCE
CHANGE  After listening to
the concerns of citizens on
the proposed zoning ordi-
nance ¢h

see what he could hnd for a
affarant var

WATER PROJECT: Hutier in-
formad the Counct that she had

anew
al BankWest as uqmrod by
owr water projoct bond for sur-
charge placement Hiller aiso
asked Councd's opinion on the
Bonds statement of “All users
within the Surcharge Drstrict
which benefit from: the Project,
current and future. shall be
charged the special charge or
. Aflar discussi
with Allomey Sovall, Council
ded that the

would apply when properies
are hooked up lo the water
system.

INSURANCE Mika Owens
and Shane Lehrkamp were
present from Suntise insurance
Agency for the opening of the
airport kability and city liabibty

insyrance bids. Auport bids o

ware recsived from.

BankWast insurance - $1210

Sunrise Insurance - $1156

Mation made by Masiman
saconded by Miller to accept
the low tid from Sunrise Insur-
ance Agency Roll Call Al
ayes. Motion Camed. Absent’
Knox

One big was receved

for the City's habiity insurance
which came from Sunnse in-
surance Agency for $14,849.
Motion by Miller seconded by
Mosiman to accepi the bid from
Sunrise Insurance Agency
Rol Calt: Aligyes. Motioncar-
fiat. Absent Knox.

ELECTRICITY Nohfication
was recaivod lrom Oahe Elec-

{ured homes. questioning what
exactly is the definition of a
parmanent foundation, and
their nghts as to what type of

nouse can be put next o them, rate

Porter made mation 1o deny
Ine second

1ric anrate gas for the City
of Onida It was decided that
the City is in a good piace with
aur local rates a1 this time and
we will not need to make any

changes
BILLS: The tollowing bills

py Miter. Roft Call Al ayes
Motion carnied. Absent Knox.

MAIN STREET RESI-
OENCE Oon Siack has made
an inquiry about the possidity
of tudding an apartment in pant
of the busiging owned by Stetk
and Brock Aspedin at 107 South
Main Street.  After discussion
with attomay Sovell, Finance
Officor Hiller will lot Sieck
know that it is possible bt he
will have to fili out a conditional
use permit and follow the steps
through this process.

BUILDING PERMITS. The
following bulding permits were
receivad for approval.

Bretr's Spray Servico ~ Oni-
da Airport - 130 x 66 x 26 dnve
! h hangar
Tom andg Ashley Yackley -
605 South 10th St ~ 38 x 30
altached garags

Motion was made by Riling
s8coRGed by Mosimen to ap-
prove tha permis. All ayes
Molion carried.

AIRPORT. Hiller questioned
the Council on the cashing inof
the ayport CO. This would be
usedto pay for a large etectrical
praject that was just compieted
at the arpont. Council asked
Ed Eller if he was Okay with this
and Eller stated that he was
The CD wil not be able to be

wefe p for pay
SALARIES Tim Josi 230942,
Rondnha Hiller 2088.62. Jonn
Morris 1497 19, isaac Lalonde
746.96. Council 692 62, Deen-
na Suttons 53194 OT. Tum
Jost 181,78, John Morris $6.08,

isaacLalonde 31 09 OTHER o)

Emily Soveil 300.00,

Tim Jost duss 50 00, inland
Truck supplies 87.55, Bretts
Spray maintanance 10152 51,
Schmucker Paul and Nohr
water tower 31.000.00, Sully
County Transit Bus 1000 0C
Molon was made by Riling
seconded by Mosiman to pay
all bilts. Roll Call: Al ayes.
Moton carried. Absent: Knox

MEETING ADJOURNED.
Motion made by Goddard sec-
onded by h

NOTICE OF BID
LETTING FOR HOT

AND COLD MIX

The Board of the Sully Coun-
ty Comaussioners is calling for
bigs for Mot and Cold Mix tor
2015. Bids snould be sentin a
sesled envelope marked “Hol/
Cold Mix™ to the Sully County
Auditor, PO Box 265, Onida,
§D, 57564. All bids must be
ived on or before 10.05

to agj

at 8:21 pm. The next rogusa
City Council meeting wif! be
March 2, 2015 at 730 p.m

Gary Wickersham

Mayor

Rongha Hiller.

Financo Officer

Published February 12th
2015 at the total approximale
cost of $57.00 7

SCHOOL LAND
LEASE AUCTION
A school land lease auction
will bo hald atthe Potter County
Courthouse in G

AM Tuesday March 3, 2015 at
which time bids will be opened
and road aloud. Tha Bosra of
Sully County Commissioners
res8rves the nght to accepl or
reject any or all bigs.

Published 3 umos # the total
approximsto cost of $14.19

%

NOTICE OF
BID LETTING
FOR GRAVEL IN

STOCKPILE
The Board of the Sully Coun-

on March 5, 2015 at 115 PM
{CT) the following tracts.

15 118N 73W E2NW

25 119N 74W SWANE4

A list of tracts available for
lease may ba obtasined al the
Palter County Auditor's Of-
fice, by visiting sdpubliclands.
com, or contacting Mike Cor-
nelison, Otfice of Schoo! &
Pubtic Lands, 500 € Capitol
Avenue, Pierre, SD 57501
S070 or phone (B05)773-4172.

ty C s is caliing
for gravel bids (or 2015. Bids

shoutd be sent in a sealed en- of

velope marked “Gravel Bid in
Stackpiie” to the Sully County
Auditor. PO Box 285. Onida,
SD. 57564. All bids must be
received on or before 10:15
AM Tuesday March 3, 2015 at
which timve bids will be openied
and read aloud The Board of

UNAPPROVED
SULLY COUNTY
PLANNING
AND ZONING
COMMISSION
PROCEEDINGS

FEBRUARY 3, 2015

CALL TO ORDER: The reg-
ular meeting of the Sully County
Pignning and Zoning Commis-
sion was brought 10 order on
February 3, 2015, at 11.00 a.m.
by Chauvnan Giynnes Sargeni
with mambers Mike Qwena, Jos
Warner, and Fred McQuistionin
attendance at the Sully County
Courthouse. Membsr absent
was coumy Commissioner
Jarry Richa

APPROVAL OF MINUTES:
A motion was made by Warner
and seconded by McQuistion
10 approve the meating min-
utes of Decemuer 30, 2014,
8s wniten. The motion passed
unanimously

ACTION ITEMS:

A. A piat of Thomas Tract
1, 2 subdivision of the SWY4
114

Oahe Grain Corporation.

Stdly County State's Attor-
ney Emily Sovell explamned to
those in attendance the zoning
change process. )

invited Crarg Smitn,
attorney for the peutioner. to
spegk for up to one tolat hour
regarding the requested zon-
ng chango. Smith emphasized
that Oahe Grain Corporation's
raquest for a zening change
ic to offer a better market (or
their shareholders by develop-
ing tha praperty for agricuttural
purposes.

Sargent expiained thai those
who had filleg out speaker
cards would de calisd to the
podum o speak for amaximum

of five minutas and invited tes-
timony. Clark Guthmilles spake
in oppesition {0 the property as
the site of 8 proposed ethanol
piant. expressing concerns
ghout {raftic and particulate
matter near & resdenual area
Tim Luken and Kem Kinkiar
both spoke as proponants of
the zoning change, citing rail-
road m{mswcwm and future

23,
North, Ranga 79 West was
seviewed by the Commission,
A motion was made by McQuis-
Warner

Sully Counly Comnussioners
that the plat of Thomas Tract

1 be approved. The motion Brian Ring

Suity County C
faserves the night to accept or
rejocl any or alf bids.

assistance should contact the
Qffice of Schaol and Public
Lands at least 48 hours n ad-
vance of the auction to make
2Ny necessary ements
Published 4 times at the tatal
approximate cost of $34.12.

SCHOOL LAND

LEASE AUCTION

A schocl tand 183se auction
wifl be held at the Sully County
Courthouse in Orida, SD on
March 5, 2015 &t 10:00 AM (CT)
on the following tracls.

08 113N 74W LOTS 1.2,
S2NE

11 116N 76W NWASE

14 116N 78W S2NE

36 118N 75W E2 LESS
PART NWANE4

36 116N TSW Nw4,
W2ZNENWNE. NWNWNE.
N2SWNWNE

A list of tracts available for
lease can bo obtained a1 the
Sully County Auditor's Of-
fice, by visting sdpubliclands.
com. or contacting Mike Cor-
netison. Office of School &
Public Lands, 500 € Capito)
Avenue. Pierre. SO 57801-
5070 or phone gsosms-mz 2

Sully County Treasurer law
enforcament 4669.50, S. D.
Treasurer taxes 86004.34, Mid-
Dakota Rural Water supplier

6984.52, Post Office 138.40. “'I,

Piarre Solid Wasie tandtill
186018, Venture Communica-
tions 353.60. Wellmark Blue
Cross Blue Shield healthinsur-
ance 1830.08, Oahe Elocinc
supplier 73204.47. Oahe Elec-
tric repaus and dues 1083.13,
South Dakota Retirement Sys-
tam contributions 1078.64,
E FY.PS taxes 2504 82, Petty
Cash postage 28.00, Dept
of Revenue testing 176.00,
Bank\ost tees 50.00. City of
Onida deposit refung 350.16.
Omda Waichman publications
197.90, One Call locating 4.20,
Lamb Moters repairs 400,30,
Stewart and Daughters fuel
1108.21. Oregon Depl. of Jus-
tice chilg support 120 00.Vilas
supphes 8 67. Sunfise Agency
nsurance 18005.00. Sovelt Oil

fuel 1424,0%, Oniga Manufac. OPensd

turing repairs 2632.75, MCY

d n until of
2015, Mation made by Milter
seconded by Rulng to app

fong 41.04. tamb
Cnevy repairs 24776, |nst of
177.00,

shoule tact the
Office of School and Public

Lands at least 48 hours in gd- OE

vance of the auclion to make
NECOssary armangements
Published 4 times at the tolal
appreximale cost of szu.zos. o
NOTICE OF BID
LETTING FOR
GRAVEL HAULING
The Boaraof the Sully Coun-
ty Commussionars is calling for
gravel hauling bids for 2015.
All biddars must show proof of
msurance before they haul any
gravel and have a minimum
of six trucks at all imes when
nauting. Bids should ba sam

in a sesled envelope marked &7,

“Grave! Hauling™ to the Sully
Counly Auditor, PO Box 285,
Onida. SD, 57564. All bids
must be recewed on of before
10:00 AM Tuesday March 3,
2014 a1 which time bigs$ will be
and read aloud. The
Board of Sully County Com-
missioners reserves the nghtto
accept or reject any or ail bids.

Published 3 umes a1 s tots)

the castungn ot the sirport CD

Michae! Todd supplies 69.67,

pp cost of $1703

d 3 uimes at the tolal
nwoxlmmo cost of $14.90.
79

NOTICE OF BID
LETTING FOR

CULVERTS

The Bosrd of the Sully Coun-
ty Commissioners is calling
for bids for a one year supply
of rivelad pipa for 2015. Bids
shoult be sent in 2 sealec
erwelape marked “Cutvart Bid”
tothe Sully County Auditor, PO
Box 265, Onida, SD. 57564. Al
bids must b received on or be-
{ore 10.30 AM Tuesday March
3, 2015 1 which time bids will
bo opened and read aloud. The
Board of Sully County Comnns-
sioners reserves the right 1o
accepl or reject any of il bids.

Publishad 3 tmes at the total
approximate cost of §14 19.

NOTICE TO

CREDITORS
STATE OF SOUTH DAKOTA )
N CIRCUIT COURT o

COUNTY OF SULLY )
SIXTH JUDICIAL CIRCUIT )
ESTATE OF ]
DALE D BREHE )
CEASED. )
Fiie No. PRO 15-1 )
Notice is given that on ine
20tn gay of January, 2015,
Jane M. Brehe was appointed
as Personal Representative of
m% estate of Dale O Brane

as posilives. Pal
Voorhees axpressed the de-
sife to see patential structures
on the property evaluated on
2 case by case basis. Milt

of the agriculture industry
the zon-

passed

B A piat of L Tract
1, a subdivision of the NW14
of Section 22, Township 113
North, Range 75 West was
reviewed by the Commission.
A motion was made by Warner
and seconded by Owens to rec-
ommand to the Board of Sully
County Commissioners that
the plat of Loesman Tract t be
approved The motion passed
ungnimously

OTHER BUSINESS.

A. Administrator Janet

Mnmbaeneouoaadsm

ing change m order 1o provide

for the
future.

Sargent offarea Smilh the
opportunily to give rebultal
tastimony. Smith reiteratsd the
impaortance of agricultural ge-
velopment and the imporiance
of the assets available in the
community, Chris Schwarck
urged the Commission to make
the zoning change so that fu-
tureopportunities aront fost. Ed
Elter expressed concem oves
“dead zones® of land that might

the be crasted without the zoning

change. Wait Wendland statad
thatthe proposed ethano) pignt

thefee offec-
tive on March 1, 2034,

B. Possible datas for the
next ragular meeting were dis-
cussed, with a lentative mest-
ing dale set for Aprit 7, 2015.

C. Commission members
were provided with the writ-
ten commants submilied as
extubits prior to the zonlng
el

is requited to nave the best
avaiigbie technology to elimi-
nale emissions

Sargent invited Smith to
make a final stalemant. Smith
asked that the zoning be

as proposec

Being no fusther testimony,
3 motion was made by Owens
and secondad by Richaras to

hange
130 p.m. The Planning anu
2Zoning Commissionthenjcined

. the Boarg of County Commus-
Commissionerns’

sionars in the

Meeting Room lor a presenta-
tion by Sully County State’s
Attorney Emily Soveil on the
required procedurs for the zon-
ing change peliton submitted
by Oane Grain Corporation.

A motion was made by Ow-
ens and seconded by Wamer to
break forf lunch and reconvene
8t the Phoenix Center. 197 §
Main St. Onida. SD. at 1:30
p.m. for the zontng change
heanny. The motion passed
unanimously.

Chairman Giynnes Sargent

of the Deced
must fila their claims within four
months after the cate of the
rst publication of this Notce

or thew claims may be Darred.

Claims may be filed with the
Personal Representative or
masy be fileg with the Clerk_ana
2 capy ol he claim Mmailed to he
Personat Reproseniative.

Dated this 20th gay of Janu-
, 2015
$S/jane M Brehe

Personal Represeniative

29374 176th St

Agar SD 57520
Nola LaRosh,
ggiy cmv Clerk of Courts
Oniga. SD 57564

Emily J Sovett

Attomey at Law

PO Box 505

Onmae SD 57564 57

i the regular
the Sutty County Planning and
Zoning Commussion to ondar st
130 p.m. 2t the Phoenix Cen-
ter, with members Mike Owens.
Joe Warner, Fred McQuistion
and County Commissioner
Jerry Richards in sitentancs.
A mation was made Dby Wamer
and seconded by Owens o re-
convene the Plenning and Zon-  unani
ing Commission mesting. The

motion passad unanimously.

NEW BUSINESS Petitton
for @ change in Zoning from
Agricutture District B to Agricul-
twre Distnci A on the property
legally described as A 42.5
acre (more or iess) tract of land
gascrived as the E1/2NE1M4
lysng East of the Railroaa Rignt
of Way ot Sectian 14, Township

114 Norih. Range 77 West of Zom

the 5th P.M . Sully County,
South Dakota™ submitted by

tude the presentation of
gvidence. The motion passad

ly
The Planning and Zoring
Commission reviewed axtubits
1-9 and detiberated the evi-
dence prasonted
A motion was made by Ow-

Sully Ccumy Commissionars
that the pelition to change the
zoning of the parce! of tana de-
scnbed a8s “A 42.5 acre (more
or less) iract of land described
as the E1/2NE1/4 lying Eest
of the Railroad Right of Way
of Section 14, Township 114
North, Range 77 West of the
5th PM., Sully County, South

g of Dakota" submitied by Oahe

Grain Corporation be adopt
anctoumd&ama.zmof

nances to axcep! out that lega!
dascripton, Sargent asked (or
8 roil call vote on the motion.
Owens -~ Aye, Wamer ~ Aye.
McQuistion - Aye, Richards
-~ Aya. The motion pessed

unanimously.

ADJOURNMENT. There
being no further business. a
motion was made by McQuis-
tion and seconded by Qwens
to adjaurn the maeting. The
motion passed unanimousty.
Mesting

Respectiully submitted,

Janet Schman
Administrator
Sully County Pianning and

ng
Pudlisned 2-12-15 et 1ho totat
spproximate cost of $51 28




MINUTES
SULLY COUNTY PLANNING AND ZONING COMMISSION
February 3, 2015

CALL TO ORDER: The regular meeting of the Sully County Planning and Zoning Commission was brought
to order on February 3, 2015, at 11:00 a.m. by Chairman Glynnes Sargent, with members Mike Owens,
Joe Warner, and Fred McQuistion in attendance at the Sully County Courthouse. Member absent was
County Commissioner Jerry Richards.

APPROVAL OF MINUTES: A motion was made by Warner and seconded by McQuistion to approve the
meeting minutes of December 30, 2014, as written. The motion passed unanimously.

ACTION ITEMS:

A. A plat of Thomas Tract 1, a subdivision of the SW1/4 of Section 23, Township 114 North, Range 79
West was reviewed by the Commission. A motion was made by McQuistion and seconded by Warner to
recommend to the Board of Sully County Commissioners that the plat of Thomas Tract 1 be approved.
The motion passed unanimously.

B. A plat of Leesman Tract 1, a subdivision of the NW1/4 of Section 22, Township 113 North, Range 75
West was reviewed by the Commission. A motion was made by Warner and seconded by Owens to
recommend to the Board of Sully County Commissioners that the plat of Leesman Tract 1 be approved.
The motion passed unanimously.

OTHER BUSINESS:

A. Administrator Janet Schmahl gave a report on the permit and application fee totals that have been
collected since the fee schedule became effective on March 1, 2014,

B. Possible dates for the next regular meeting were discussed, with a tentative meeting date set for
April 7, 2015.

€. Commission members were provided with the written comments submitted as exhibits prior to the
zoning change hearing scheduled for 1:30 p.m. The Planning and Zoning Commission then joined the
Board of County Commissioners in the Commissioners’ Meeting Room for a presentation by Sully County
State’s Attorney Emily Sovell on the required procedure for the zoning change petition submitted by
QOahe Grain Corporation.

A motion was made by Owens and seconded by Warner to break for lunch and reconvene at the
Phoenix Center, 117 S Main St, Onida, SD, at 1:30 p.m. for the zoning change hearing. The motion
passed unanimously.

Chairman Glynnes Sargent brought the regular meeting of the Sully County Planning and Zoning.
Commission to order at 1:30 p.m. at the Phoenix Center, with members Mike Owens, Joe Warner, Fred
McQuistion and County Commissioner Jerry Richards in attendance. A motion was made by Warner and
seconded by Owens to reconvene the Planning and Zoning Commission meeting. The motion passed
unanimously.

NEW BUSINESS: Petition for a change in zoning from Agricuiture District B to Agricuiture District Aon
the property legally described as “A 42.5 acre {more or less) tract of land described as the E1/2NE1/4
lying East of the Railroad Right of Way of Section 14, Township 114 North, Range 77 West of the 5"
P.M., Sully County, South Dakota” submitted by Oahe Grain Corporation.



Sully County State’s Attorney Emily Sovell explained to those in attendance the zoning change process.
Sargent invited Craig Smith, attorney for the petitioner, to speak for up to one total hour regarding the
requested zoning change. Smith emphasized that Oahe Grain Corporation’s request for a zoning change
is to offer a better market for their shareholders by developing the property for agricuitural purposes.
Sargent explained that those who had filled out speaker cards would be called to the podium to speak
for a maximum of five minutes and invited testimony. Clark Guthmiller spoke in opposition to the
property as the site of a proposed ethano! plant, expressing concerns about traffic and particulate
matter near a residential area. Tim Luken and Kent Kinkler both spoke as proponents of the zoning
change, citing railroad infrastructure and future expansion as positives. Pat Voorhees expressed the
desire to see potential structures on the property evaluated on a case by case basis. Milt Handcock
spoke in favor of the proposed change for the future of the agriculture industry. Brian Ring supported
the zoning change in order to provide development options for the future.

Sargent offered Smith the opportunity to give rebuttal testimony. Smith reiterated the importance of
agricultural development and the importance of the assets available in the community. Chris Schwarck
urged the Commission to make the zoning change so that future opportunities aren’t lost. Ed Eller
expressed concern over “dead zones” of land that might be created without the zoning change. Walt
Wendland stated that the proposed ethanol plant is required to have the best available technology to
eliminate emissions.

Sargent invited Smith to make a final statement. Smith asked that the zoning be changed as proposed.
Being no further testimony, a motion was made by Owens and seconded by Richards to conclude the
presentation of evidence. The motion passed unanimously.

The Planning and Zoning Commission reviewed exhibits 1-9 and deliberated the evidence presented.

A motion was made by Owens and seconded by Warner to recommend to the Board of Sully County
Commissioners that the petition to change the zoning of the parcel of land described as “A 42.5 acre
(more or less) tract of land described as the E1/2NE1/4 lying East of the Railroad Right of Way of Section
14, Township 114 North, Range 77 West of the 5™ P.M., Sully County, South Dakota” submitted by Oahe
Grain Corporation be adopted and to amend Section 4-201 of the Sully County Zoning Ordinances to
except out that legal description. Sargent asked for a roll call vote on the motion. Owens — Aye, Warner
~ Aye, McQuistion — Aye, Richards — Aye. The motion passed unanimously.

ADJOURNMENT: There being no further business, a motion was made by McQuistion and seconded by
Owens to adjourn the meeting. The motion passed unanimously. Meeting adjourned.

Respectfully submitted,

Jang Schmahl é Glynnés Sargent

Administrator Chairman

Date Approved 3,/ / 7/ KOS




Susan B. Lamb
Sully County Auditor

Information regarding Sully County Commissioners’ special meeting held on February 26, 2015

I prepared an agenda for the special meeting. (Copy artached)
| then emailed or mailed the agenda to the Sully County Commissioners and States Attorney.

1 posted the agenda on the bulletin board outside of the Sully County Auditor’s office as well as in the
front entry of the Sully County courthouse which is visible to the public 24 hours a day.

Copies of the agenda were also on display on the counter in the Sully County Auditor’s office.

Following the meeting, the minutes were prepared from the meeting and emailed or mailed them to the
Sully County Commissioners and States Attorney.

1 then sent the minutes by email to the Onida Watchman, which was designated as the official newspaper
at the January 6, 2013, Sully County Commissioners’ meeting. These minutes were then published in the
March 3, 2013 edition of the Onida Watchman. (Copy attached)

Minutes were also kept on file in the Sully County Auditor’s office.

Information regarding Sully Countv Commissioners’ meeting held on March 24, 2015

| prepared an agenda for the special meeting. {(Copy attached.)
I then emailed or mailed the agenda to the Sully County Commissioners and States Attorney.

] posted the agenda on the bulletin board outside of the Sully County Auditor’s office as well as in the
front entry of the Sully County courthouse which is visible to the public 24 hours a day.

Copies of the agenda were also on display on the counter in the Sully County Auditor’s office.

Following the meeting, the minutes were prepared from the meeting and mailed or emailed them to the
Sully County Commissioners and States Attorney.

| then sent the minutes by email to the Onida Watchman, which was designated as the official newspaper
at the January 6, 2015, Sully County Commissioners’ meeting. These minutes were then published in the
April 2, 2013 edition of the Onida Watchman. (Copy attached)

Minutes were also kept on file in the Sully County Auditor’s office.

Website Information

To the best of my knowledge when the sullycounty.net website was first created therc were agendas and
minutes posted on it for a short period of time. However, following numerous issues with being unable to
access and update the information, posting was discontinued. Following the February 26, 2015, Special
Meeting, a disclaimer was placed on the website stating that it would not be regularly updated or
maintained.
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Public Notices

Legal notices protact your right to know

UNAPPROVED
PROCEEDINGS OF
SULLY COUNTY
BOARD OF
COMMISSIONERS

January 6, 2015
The Board of Sully County
Commissioners held the first
regular meeting in 2015 on
Tues Jan 6, 2015 at 8:30 AM
wilh members William Floyd,
Jerry Richards, Judith Pullman,

out the Stale of South Dakota
pertaining to the betterment
and advancement of County
govemment per statute SDCL
7-7-25, and

WHEREAS 1t is necessary
that 8 ¥

prior to the services, wh
practical. It shall be the duty
of the Commissioner in whose
district the decedent had astab-
lished residency to determine
if the resident was indigent
at the time of death if it is not
possible for the entire Board
to meet prior to the time of the
inernmont.

Be it resoived that the Sully
County Commissioners will
foliow ail guidelines set out in
Sully County’s Welfare Guide-

Boverly Zebraski & Joe Fanger tines for burial assistance as

present. Absent: none, per Appendix D of the Welfare
Clerk of Court Nola LaROlh Guldoﬁnes for Sully County.

gave the aath of office to re- BE IT FURTHER RE-

elected Commissioners William SOLVED, these amounts shall

Floyd. Coms Dist 1, Judith Puil-  be for the year 2015.

man, ComrDist3&8 JoeFanger, Commissioner Zebroski

Comr Dist 5, Bill Stan!, Sherift moved to adopt the resoiution

& Peggy gister of and C G

Deeds. seconded the motion.
ORGANIZATION OF  VOTING AYE

BOARD: The nextitemofbusi-  s/judy Pullman

nesswas the selection of Chail-  s/jos Fanger

man and Vice-Chairman for  s/jerry B Richards

2015. Aud McGes called for 8 s/Baverly Zebroski

motion for Chmn of the Bogrd  s/Willlam Floyd

for 2015. Gomr Fanger nomi-  VOTING NAY Nons

naled Wiliiam Floyd to serve  ABSENT ANDNOT VOTING

as Chmn. Second: Zebroski. None

Unanimous vote aye. Chmn
Floyd called for a motion for
Vice Chmn. Moved by Fa
to nominate Pullman as Vice
Chmn. Comr Zebraski, moved
{0 nominate Richards as Vice
Chmn. Moved by Fanger. sec-
onded by Floyd that nomina-
tions cease. Unanimous vote
aye. Vote held on nominations.
Comyr Richards was electod as
Vice Chmn.

LEGAL: States Attny Sovell
mel with the 8d regarding le-
gal issues, Aud McGeo noted
that there was no conact from

Motion passed and resolu-
tion adopted this 6ih day of

nger.  January, 2015,

ATTEST: (Seal)

s/Pally McGee

Patty McGee, Auditor

RESOLUTION 2016-2:
Moved by Fanger, seconded by
Puliman to approve Resolution
2015-2. Unanimous vole aye.

RESOLUTION 2015-2

CLAIMS

WHEREAS certain entitlos
raquire the payment of funds
By the 15th day of esch month
or payment within a certain

Alan Gross about the mig time time fram

schaduled with the Bd regard-
ing an application for en ap-
progeh permit.

APPQINTMENTS: Bd ap-

were

Maved by Fanger, seconded by
Pullman to make the following
appointmonts. Unanimous vote
aye. Library Bd- Mary Jean
tomheimto a 3 yrterm; 4-H
Advisory Bd —Michelle Kleven
& Jane Brehe to 1 yr terms;
Wead & Pest-Curt Roddewig to
a3 yctarm & Comr Fangerica
1 yrterm; Planning & Zoning-
Glynnes Sargent to a 5yr term

8
WHEREAS many of these
claims are received after the

be

suthorizing attendance of such
meetings and payment of ex-
penditures to sali meelings
ang workshops, and

WHEREAS the Sully County
Board of Commissioners set
the mileage and conforence

{or the county offices,

NOW THEREFORE BE lT
RESOLVED Sully County will
pay up lo $26.00 per day for
meats. Meals are reimbursed
at $5.00 for breakfast (leaving
before 5:30 AM), $9.00 for lunch
(teaving before 11:30 AM), and
$12.00 for dinner (teaving be-
fore 5:30 PM. ing after C

for replacement in 2016. Sch-
waitzer answered questions
the Bd had regarding the bridge
replacemant ie COSts aSSOCi-
ated with the replacement, the
bﬂdgdpvogram & other options

may have regarding this
bridge. Bd advised Schweitzar
{o go ahead with the hydrau.
lics ongmaeﬂng for the bridge

HIGHWAY nghway Supt
Wollorth went over misc high-
way business with the Bd. Supt
Wolforth noted that all highway

will be

appropsiations contained in the
budge\ for the next fiscal yr.
Sully Cao's analysis as of Dec
31, 2014 shows 2 20.87% fund
balance percentage. Moved by
Zebroski, seconted by Fanger
1o approve the report. Unani.
nous vole aye.

AUDITORS ACCOUNT
WITH THE TREASURER AS
OF 1231114
Cash on Hand 500.00
Checks anHand  5709.44
NSF Chacks 0

Cash llems
Sunrise Bank Dakota NOW

the mandatory MSHAW mig in
Pierre Jan 7th at the Ramkota

in Pierre.

WEED & PEST: Paula Bar-
ber, Weed & Pest Supervisos,
metwith the Bd o discuss felo-
caung the Weed & Pest office.

8:00 PM). Nomea!s will be paid
for meetings attended in Onida.
Mileage will be set at 37 cents
per mile, which follows state
rate. Mote! rooms will be paid
at gctual cost.

BE IT FURTHER RESOLVED
this resolution becomes effec-
tive immediately end voids all
prior actions.

Commissioner Pullman
moved 1o adopt the rasoluucn
and C i

Sheila Ring was
also p Barber i

2,036.1
Sunrise Bank Dakota MMDA
1,232,931.48
BankWest Checking 4,598.46
BankWesi MMDA  1,624.78
INVESTMENTS
Sunrise Bank Dakota
1,098.083.08

the Bd that she would like to
reiocate the Weed & Pest of-
fice to tho cihse. Several space
aptions availeblo &1 the cthse
were di

Total Cash Balance

2,345,383.44
Tota! Assets in Custody of
County as of 1231714

Bd app
Baerber's request & advised her
to work with custodian Sheila
Ring. Barber also gave the Bd
an update regarding the praifie
dog conirol done in Dec.
CLAIMS: Moved by Fanger,

secondod the moﬁon
VOTING AYE

by Puftman to ap-
prove the following cleims.
Unanimous vote aye. A & 8

siBevery

slioe Fanger

siierry B Richards

shiudy Pullman

s/Willism Floyd

VOTING NAY None

ABSENT AND NOT VOTING
None

Motion passed and resolu-
tion adopted this 6th day of
January, 2015.

ATTEST: (Seal)

s/Patty McGee

Paity McGee, Auditor

PRORATED INTEREST
POLICY: Moved by Zebroski,

seconded by Fangerioadopta |
eamed

policy to prorate interest
to Co funds with a 1000.00 or

Board of C i s’

monthly meeting and
WHEREAS interest or a8

penalty might apply if these

claims are not paid within the ye:

spacified time,

NOW THEREFORE BE IT
RESOLVED tha County-Auditor
is heraby given the authority
{0 pay such cigims without the

more b on a monthly
basis in 2015 which Is more
accusate for the interest o each
fund instaad of profaling it at
ar end. Unanimous vole aye.
OFFICIAL NEWSPAPER:
Moved by Richards, seconded
by Fanger lo designate tho
Onida Watchman as the official
newspaper for Sully Coin 2015.

Commigsioners’ approval pro- Unanimous vole aye.

viding the clgims are presented
at tha next regular meeting of
the Board ot County Commis-

& Comr Richards to & 1 yr sioners,
term; Menlallliness Bd-Susan  Commissioner Fanger
Lambd-3 yr term; County Fair- moved to adopt the resolution
Comr Zabroski (0 a 1 yr term; and Commissioner Pullman
County Alrport-Comr Richards seconded the motion
toa1yrterm; Healthins-Comr  VOTING AYE
Floyd& SusanLemb 1yrlerms;  g/Beverly Zebroski
Railroad Authority-Coms Floyd  s/Jerry 8 Richards
to 8 1 yr term; Central SO En-  g/Judy Puliman
hancement Dist-Comr Zebroski  s/Joe Fanger
& Pullman to 1 yr terms; Legis-  s/William Floyd
{ative Contact-Comr Floyd 102 VOTING NAY None
1 yr tarm & Personnel Policy  ABSENT ANDNOT VOTING
Handbook Commiltee to 8 3 None
¥ wm-Comr Fanger & Comr  Motion passed and resolu-
Rory M J tion this 6th day of
J Schall. Susan Lamb & Terry , 2015,
ATTEST: (Seah)
RESOLUTION 2015-1.  s/Patty McGee

Moved by Pullman, seconded
by Richards to approve Resolu-
tion 2015-1 regarding burial as-
sistance. Unanimous voto aye.

RESOLUTION 20151

BURIALAND FUNERAL AS-
SISTANCE

For those County residents
who die in a state of indigence
or who are otherwise qualified
under SOCL 28-17

BE IT RESOLVED Sully
County shall allow buria) end
{uneral expenses as follows:

1. Funerel—- 3000.00

2, Liner if required.-« In-
cluded in funeral cost

3. Cremation—- 2000.00

4. No mileage aliowed.

Any requests for County
buriz assistance shall be made

Palty McGee, Auditor

RESOLUTION 2015.3:
Moved by Puliman, seconded
by Zebroski to Resolution
2015-3, & resolution for rave!
& conference. Motion carried
4-1 with Fanger casting the

nay vote..

RESOLUTION 2015-3
TRAVEL & CONFERENCE
WHEREAS County Commis-
stoners, County Highway Su-
ounty Auditors,
County Treasurers, Registers
of Deeds, State's Attorneys,
Sheriffs, County Assessing
Officers and County Coroners
are hereby authorized to at-
tend educational conferences,

and ¢ hel

and conducted within or with-

]

OFFICIAL PLACES OF
SALE IN 2015: Moved by Ze-
broski, seconded by Puliman to
designate the front steps of the
Cthse, the Onida Co Shop. the
Agar Shop & the Fleyd Shop as
officia) piaces of sale for Sully
Co. Unanimous vote aye.

DEPARTMENT PUR-
CHASE POLICY: There being
no change from 2014 it was
moved by Fanger, seconded

h inc 92.86 Supl, Ager
Town 264.00 Util, AT&T Mo-
bility 50.08 Util, Barber Farm
Service In¢ 49.97 Supl, Butler
Machine Co Inc 841.36 Sup!,
Capital One Bank 2592.12
Supl & Equip. Central SO En-
hancement Dist 5396.66 Dues,
Century Business Products
Inc 188.74 Supl, Connecting
PointiUlire inc 419.00 Repr
& Maint, Digital-Ally 4620.00
Equip, Don’s Food Center 31.30
Supl, Famam Genuine Parts,
inc 7.18 Supl, Bifi Floyd 75.00
Rent, Galls, LLC 199.99 Supl,

Wwater T togi

58.60 Renmt & Supl, JC Office
Supplies 12.64 Supl, Kansas
State Bank 36422.99 Lease
Pmt, Lamd Chevrolel & Imple-
ment inc, 402.14 Repr & Mainl,
Lamb Discount Supply 361.82
Supl, Matthow Bender & Co Inc
66.04 Sup. Mid-Dakota Rural
Water Syslem 74.00 Ui, Mis-
siauri River Tourismn 500.00
Approp, NACO-Nall Assoc of
Counties 450.00 2015 Dues,
Disbursing Officer Crane Div
600.00 Rent. PCS Mobile
859.32 Equip, Runnings Farm
& Fleet 70.95 Supl, SD Assoc of

Assessing Officers 65.00 Dues.
SD Assoc of Co Commission-
ers 692.22 Dues, SD Assoc
of Co Highway Supt 225.00
T&C, SD Public Assurance Al-
fiance 40004.06 ins, SD Sher-
Iffis Association 391.19 Dues,
§O States Attny Assaciation
631 00 Dues, SODML Workers'

by that prior apf

is noeded from the Board of Co
Commissioners in 2015 by the
Dept Head, for the purchase
of any item costing 1500.00
of more by the Highway Dept
& any item 500.00 or more by
alt other depts. Unanimous
vole aye.

BANK DEPOS!TORIES:
Moved by Richards, ssconded
by Fioyd to dssignme Bank-
Wast & Sunrise Bank as officia!
dapositories for Sully County in
2015. Unanimous vote aye.

FEES: Moved by Pullman,
seconded by Fanger 10 adopt
a policy for all fees coliected
by each Co Dept to be remil-
tad to the County Traasurer on
or before the 10th day of each
succesding month with a copy
of the record of all fees col-
lected (or the calendar month.
Unenimous vote aye.

BROSZ ENGINEERING:
Scott Schweltzer, PE, mat with
the Bd to discuss the bridge d
over Medicine Knoll. Highway

id Supl Wolforth was aiso in at-

tendance. This bridge is up

Fund 25600.00
Woﬂt Comp, Servall Uniform/
Linen Co 158.68 Rent, State
Treasurer 600.00 Prof Serv,
The Paint Store 265.00 Supl,
Tyler Technologies 3420.78
Prot Serv, Vanguard Apprais-
als, Inc 5160.00 Prof Serv,
Verizon Wireless 507.13 UH),
Western Communications Inc
82720 eqdp Repré

County Amount
1.878,175.25
Amounts Held For Other Gov

,281.

Amounts Held Fos Others
384,926.60
Total Assets 2,345383 44
ADJOURNMENT: Thare be-
ing no further Chair- 4

States Department of Interior,
United Stiates Army Corps of
Englneers, Natural Resource
Conservation Service, or
through the public participa-
tion process.

The proposed aclion does
not invoive any serious local
objections nor does it meet
any of the criteria for nol grant-
ing a categoricat exclusion as
specified in {Section 6.505(c)
(i) (hrough (iii) of 40 CFR Part
6, Subpart £},

The plamng area is kocated
wilkin the Mid-Dakola Rural

8 Water System. The meter

reading and waler management

system project will not affect

eny historicg! or archaeologicat
The flow moni

quip and
system should have no adverse
effecis on piant life or wildlife.
No other environmentally sensi-
tivoissues have boen identified
in the planning of this project.

The roview process did not
indicate that significant envi-

impacis would resuit

from the pvoposed pro;ects
C ntly, 8

59 dacision not o prepare an EIS

has been mads. This actionis
taken on the basis of a cereful
review of tho engineering re-
pon amr)romnomal information

man Floyd dectared the mtg

adjourn:
Patty McGeo Sully County
Auditor

Approved
Signed by: Witliam Fioyd,

Chairman
Published January 15th,
2015 at a total approximate cost
of $118.42.

MID-DAKOTA
RURAL WATER

SYSTEM, INC.
Miller, South Dakote
C462430-05
DATE 112115
CATEGORICAL EXCLUSION

DETERMINATION

FOR THE PROPOSED
PROJECT WITHIN THE MID-
DAKOTA RURAL WATER SYS-
TEM, INC. DISTRIBUTION
SYSTEM, SQUTH DAKOTA

The South Dakota Deparl.
ment of Environment and Natu-
ral Resources (DENR) conduct-
ed a review of 8 proposal from
the Mid-Dakota Rural Water
System for a project to install
an automatic meter reading and
waler management sysiem.

The project involves instal.
lation of & mater transmission
unit {MTU) on existing water
meters. Antennas will be con-
structed throughout the service
area of insialled on existing wa-
ter towers to coliect the meter

with ro:pons&b!o govemmental
agencies and other support-
ing data which are on file at
the Division of Financial and
Technical Assistance, Waler

and am available for pubhc
scrutiny at the Mid-Dakota

-3 Rurel Water System office in

Miller, Seuth Dakola.

Comments supporting of dig-
agresing with this decision may
be submilted for consideration
by DENR after publication of
the Categoricat Exclusion Oe-
termination. Aflor evatuating
the comments received. DENR
will meke a final declsion.

Michaet Perkovich, Admin-
istrator

Water and Waste Funding

Published once at an ap-
proximate cost of $34.12. -3

SPECIAL MEETING
CITY OF ONIDA

01/07/12015

The Onida City Council met
on January 7th, 2015 at 7.00
p.m. 1o interview applicanis for
tha City of Onida's open posi-
tion. The mosling was called
to arder by Mayor Gary Wick-
ersham prasiding. Present at
Roil Call; Barbara Rilling, Marta
Mosiman, Bob Porter and Don

readings transmilted by radio Goddard,

signelfrom the MTUs and relay
the readings to the base station
tocated at the Mid-Dakota of-
fice, This project will increase
efficiency and allow closer
monitoring of the aystem.

The Mid-Dakota Rural Water

Two cendidates were inter-
viewed for the job position. Af-
tor inlorviews were compieted.
motion was mada by Mosiman
seconded by Porter to hire
Isaac Lal.onde a1 a starting
wage of $12.00 an hour plus

System, Inc. was
$2,535,000 Drinking Wam
State Revolving Fund (SRF)
loan on January 8, 2015. The
loan has a rate of 3 percent
andalermofuptoﬁyenrs
t of the SRF loan

211971 Prof Serv.

INTERGOVERNMENTAL
CONTRACT: The 8d gave
guthorization to Chmn Floyd
to sign an intergovernmental
contract for the South Dakota
Public Assurance Alliance to
form a local govemmem risk
pool for Co

GENERAL FUND CASH
BALANCE REPORT. Aud Mc-
Goe presented the General
Fund Surplus Analysis for the
Co as of Dec, 2014 for Bd
to\uew The urreserved, un-

fund bal

in the genera! fund may not
exceed forty percent of the
total amount of alt general fund

will be with Mid-Dakota Rural
Water System rgvenues. Cur-
rend rates are $66.65 per month
based on 7.000 gallons of water

usage.
Listed below are the reasons
lqrgrmﬂngnmogoﬁmlm

1. The project involves re-
P of flow itoring
equipment within the developed
portion of the Mid-Dakota Rural
\water System.

a health and retire-
ment. Roll Call: Allayes. Mo-
tion cardied.

Also discussed was garbage
collection for Buhler Farms
angd LaRosh Farms. The de-
cision made was that we will
pick up garbage a1 the cost of
$59.50 per dumpster plus $4.00
per mile in which the mileage
charge will be sptit between the
two farms at 273 to Buhjer and
13 toLaRash. Garbage willbe
picked up on an on call basis
from either party at which time,
all dumpsters wilt be amptied.

Motion to adjourn meoting at
8:10 p.m. made by Rilling sec-
anded by Mosiman. All ayes.
Motion carried.

2. No i
mitigative aclion were received
from the South Dakota State
Historic Preservation Office,
South Dakola Department of
Game, Fish and Parks. United

Gary

Rontha Hiller,

Finance Officar

Pubiished January 15th,
2015 at the total approximate
cost of $11.30. -3

Mayor



SULLY COUNTY BOARD OF COMMISSIONERS
PROPOSED SPECIAL MEETING AGENDA
FEBRUARY 26, 2015
9:30 AM
COMMISSIONERS MEETING ROOM
SULLY COUNTY COURTHOUSE

Bill Floyd, Chairman Jerry Richards, Vice Chairman
Beverly Zebroski, Commissioner Judy Pullman, Commissioner
Joe Fanger, Commissioner

9:30 AM

9:30 AM

9:30 AM

9:45 AM

10:00 AM

Call meeting to order

Emily Sovell, States Attorney
Legal matters

Review recommendation from Planning & Zoning Board for zoning change
going from agriculture district B to agriculture district A — Oahe Grain petition

Striping agreement

Adjournment

Sully County fully subscribes to the Americans with Disabilities Act. If you desire to
attend this public meeting and are in need of special accommodations, please notify the
County Auditor’s office at least twenty-four (24) hours prior to the day of the meeting so
that appropriate services are available. For more information call 605-258-2541.

Sully County Citizens wanting to discuss or express concerns to the Commission on any
issue not on the agenda can do so by calling the Auditor’s office to schedule a suitable
time on the agenda calendar. Action by the Board will not be taken at the meeting on any
issue that is not on the agenda




8 - Onida Watchman -~

Thursday, March g, 2015

Wrestlers gain experience
at State B tourney

Sully Buttes  advaneed
wo stiers from region:
conmpetition 1o the Stute B

WO Wres
rophaced ot
b ol
wiestlers had  fough
draws and the experience
that these two wrestlers
ned s invaluable, ©am
cd that both of Uhese
tlers will be back n

our

afe lournameni
ptum to rain hord in

as

i 3
s pnned by ke
Point Jefferson at
Iy pinned his tirst
uppunent,
Alee Budtfe of Sious Valley
ar 353, hut lost his third

s eliminat-

e i the tournament,
“Looking  back on  the
season, we il many wres-
tiers step up this vear and
improve  throughout  the
season. We had new faces
5o the room and we had
clutbenge COMme ey
Kness an
i wiestlers did

miteh to Dawson Semmler
of Parkston by major deci-
ston 10-2, and was climi
nated from the tournameni,

Taking o oppoenents
o the 170 pound breck

Brady Hill, right

the

through
and

long scason
i3E fted tor
svason, We'te all look-
farwazd to werking out
the new wrestiing toom

s, surd anather vear

of growing as o team. We
will miss Cordel! Ring next
year; 1 oam pioud ol how
much b woproved an the
1w vears.”

wrestler

on the

Coaches Fergen and Meyer

team  bad the most
sity wins in oa scason in
their wrestling careers by

Vir-

the time the vea aver
which is an amazing ne-
complisi 1

Search past tegal notices at www.sdpublicnotices.com

1%’%5 that can take on the hardest

The Loader-ready 4066R Compact Utility Tractor is
available at our Winner location. Stop by today!

wer, SO .. .
Piarre, SO
Philip, ST

Bloomfeld, ME

At Grossenburg Implement, we have financing and implement
bonuses available on NEW Compact Utility Tractors. PLUS we offer
aggressive pricing, leasing rates and interest options to ensure you
get the most out of your money.

- B05-862. 7040

LH05 270 1537

Hartington, NE...
Laurel, ME.........
Wayne, NE.., ... .

0502636

Grossenburg.com

UNAPPROVED
SULLY COUNTY
BOARD OF
COMMISSIONERS
SPECIAL MEETING
FEBRUARY 28, 2015

The Soard of Sully County
Cemmussiongrs held 2 speciat
mtg on Thurs, Feb 26, 2015
Chairman Bill Floya calied
the meeting to order. Other
members present: Jerry Riche
ards, Judy Pullman & Beverly
Zebroski. Joe Fanger jeined
the mig by lelephcne Also in
atlengance were Warren Wit
son, Tim Luken Marx Barker,
Eg Efler, Craig Smith, Ciark
Guthmitier. Mariieen Tilberg,
Greg Lorenz. Lance Nixon,
Patty cCee, Susan Lamb,
Janet Schmahi-GiS/Pianning &
Zoning Diractor. & Emity Sovell.
Sully County States Atornay.

Sovell read atoud a letter
received by the Auditer's of-
fice addressed to the Chair-
man of the Board alleging that
the County failed to mest the
reguirement of posting the
mig notice for the February
281h rtg on & county website
The tetter was recewved ap-
proximately one hour before
the mig¢ Sovel expiangd that
SDCL 1.25-1.1 requires posting
of public notsces on a pudlic
body's website only if such
a website oxtsts. The foliow-
ing factors werg discussed
and considered: The County
does not have a website that
is regularly updated. there
is a website that lists county
affice contact information, or-
ginance miormation and other
data. which was created by
an empleyee of the sherilf's
offize ouiside of his role with
the shenfl's department. the
wabsite 1s not stated anywhare
as an official website for the
County; the website nas not
been updated or inaintained at
the direction of any County of-
ficial: the notices for the current
mtgwere properly publishedin
the newspaper and the agenda
was pecsted 1 more than one
conspicugus location for the
public to see inside of and
outside of the courthouse,
Marfeen Tilberg. Editer of the
Cnida ‘Natchman, reported
tnal the niig nokce was posted
on $Dpubliicnotices com; No
County website has been up-
dated in many menths and the
County Conmunissioners have
no recalfection of designaing
an officiat website.

Chmn Floyd asked for 2 mo-
tion regarding continuation or
discontinuation cf the special
mig WMation py Pullmanto pro-
czed with the mig pursuant to
the posted agenda. seconded
by Zebroski All members vot-
ing aye Mouorn caraed

The Commissioners next
addressed the pending rec-
ommendation from the Sully
County Planning and Zoning
Commussion, State’s Atlorney
Sovell explained that. pursu-
ant to SDCL soction 11-2-30.
the Board of County Commis-
sieners shall by ordinance or
resotution, whichever is ap-
plicable, either adog: or reject
the change or modification
recommaended All members of
the Beard of County Commis-
sioners reportad attendance
at the previous hearing before
the Pianning & Zoning Com-
mission. The Commissioners
reviewed the exhibits presented
at that hearing. Zoning Ad-
ministrator Schimahl reviewed
tne information and exhibits
presented to the Zoming Com-
mission with the Boara of Com-
missioners

tAotion by Richards, sec-
onded by Fanger to adept the
recommendation set forth by
the Sully County Planning
Commission regarding the
Petition {rem Oahe Grain Cor
poration to change the existing
zoning ordinances transtarring
from Agricuttural District 8 into
Agricultural District A the fol-
towing desceibed parcel of land:

A 42.5 acre (more o7 less)
fract of land descrived as the
EN2NEYS tying East of the
Railrcad Right of Way of Sec-
tion 14, Township 114 Norin,
Range 77 Westefthe SthP M |
Sully County, South Dakota

Rolf calt vote: Richards-aye.
Puliman-aye, Fanger-aye, Ze-
preski-aye. Ficyd-ave

Motion carneg

Motion by Richards. Sec-
ond by Fanger 1o conduct a
First Reading of the Ordinance
Change to Section 4-201 of
the Sully County Zoning Ordi-
nance. Roll calt vote: Richards-
aye, Pulimarn-ayc, Fanger-aye,
Zebroski-aye, Floyd-aye. Mo-
uon carned

Sully County Zoning Qedi-
nance Section 4-201

(Propused Change. Bold
and yondecscored brlow:

(All other language is as
currentiy stated within Section
4.201)

Legal boundary descrip-

tigns for Agncuiture District
£. One mile coridor on each
side of State Highway 82 cne
mile from the oty limits of the
municipalities of Onidz and

Agar, with the exgeplion of
A ”

. Saction 1 thru 36 in
Liewellyn Park 113-80; Sec-
tions-1.2,,3.4,5,10 11,12,
13, 14, 15,16, 17,22. 23, 24 in
wellyn Park 113-81. Sections
-12.3456784%10C
16, 1718, 18, 20, 21. 22, 23
25,27, 28, 29, 30. 31, 32. 33
34,35, 36 in Granduiew 114-80
Sectons 1.2,3.4,8,10, 11,12
13, 14, 15, 16, 21, 22, 23, 24,
25,26, 27, 28, 33 34,35, 36
in Grandview 114-81; Sections
-3,4,56,7 8910 15 16,
17, 18, 19, 20, 21, 22, 27, 28,
29, 30, 31, 32, 33 34in Pear)
115-79; Sections - 1 thyu 36 in
Fairbank 115-80. Sectiens ~ 1.
2,3.4,5,8 8 10. 11,12 13,
14,18,16,17.19.20.21,22. 23,
24,27,28,29,30 31,32.33, 34
in Troy 116-79; Secticns ~ 25,
35, 35 in Troy 116-B0; Section
-3, 4,5 6, 30, 31 n Qkobao
114-79

After the Board of Com-
missionars presented the first
reading, a public hearing and
potential second readng date
was set for March 24, 2016 at
the Phoenix Center at 7:00 pm.

Clark Guthmiiter discussed
a discrepancy between the of-
ficiai transceipt and unaopreved
minutes of the Sully County
Planning & Zoning mig held on
Fesruary 3, 2015, He requested
clarification regarding the omis-
sicns descnbed al the hogrng
nefore the Planning and Zoning
Commission

A striping agreement for
2015 with the State for 26
miles of county road at a cost
cf §16,276.13 to the coun-
ty was discussod. Motion by
Puliman, Second by Zebroski
to sign agreement Roli call
vote: Fanger-aye. Zebroski-
aye, Floyd-aye, Richa’0s-aye,
Puliman-aya. Kiotion carried

ADJOURNMENT. There be-
ing na further business, Chmn
Floyd dectared the mig ag-
journed

Patty McGeo. Sully County
Auditor

Published once a1 the total ap-
proximate cost of $53.07

-
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SULLY COUNTY BOARD OF COMMISSIONERS
SPECIAL MEETING
FEBRUARY 26, 2015

The Board of Sully County Commissioners held a special mtg on Thurs, Feb 26, 2015. Chairman Bill Floyd
called the meeting to order. Other members present: Jerry Richards, Judy Puliman & Beverly Zebroski.
Joe Fanger joined the mtg by telephone. Also in attendance were Warren Wilson, Tim Luken, Mark
Barber, Ed Eller, Craig Smith, Clark Guthmiller, Marileen Tilberg, Greg Lorenz, Lance Nixon, Patty McGee,
Susan Lamb, Janet Schmahi-GIS/Planning & Zoning Director, & Emily Sovell, Sully County States
Attorney.

Sovell read aloud a letter received by the Auditor’s office addressed to the Chairman of the Board
alleging that the County failed to meet the requirement of posting the mtg notice for the February 26th
mtg on a county website. The letter was received approximately one hour before the mtg. Soveli
explained that SDCL 1-25-1.1 requires posting of public notices on a public body's website only if such a
website exists. The following factors were discussed and considered: The County does not have a
website that is regularly updated; there is a website that lists county office contact information,
ordinance information and other data, which was created by an employee of the sheriff’s office outside
of his role with the sheriff's department; the website is not stated anywhere as an official website for
the County; the website has not been updated or maintained at the direction of any County official; the
notices for the current mtg were properly published in the newspaper and the agenda was posted in
more than one conspicuous location for the public to see inside of and outside of the courthouse;
Marileen Tilberg, Editor of the Onida Watchman, reported that the mtg notice was posted on
SDpublicnotices.com; No County website has been updated in many months and the County
Commissioners have no recollection of designating an official website.

Chmn Floyd asked for a motion regarding continuation or discontinuation of the special mtg. Motion by
Pullman to proceed with the mtg pursuant to the posted agenda, seconded by Zebroski. All members
voting aye. Motion carried.

The Commissioners next addressed the pending recommendation from the Sully County Planning and
Zoning Commission. State’s Attorney Sovell explained that, pursuant to SDCL section 11-2-30, the Board
of County Commissioners shall by ordinance or resolution, whichever is applicable, either adopt or reject
the change or modification recommended. All members of the Board of County Commissioners
reported attendance at the previous hearing before the Planning & Zoning Commission. The
Commissioners reviewed the exhibits presented at that hearing. Zoning Administrator Schmahl reviewed
the information and exhibits presented to the Zoning Commission with the Board of Commissioners.

Motion by Richards, seconded by Fanger to adopt the recommendation set forth by the Sully County
Planning Commission regarding the Petition from Oahe Grain Corporation to change the existing zoning
ordinances transferring from Agricultural District B into Agricultural District A the following described
parcel of land:

A 42.5 acre {(more or less) tract of land described as the E1/2NE1/4 lying East

of the Railroad Right of Way of Section 14, Township 114 North, Range 77

West of the 5% P.M., Sully County, South Dakota.

Roll call vote: Richards-aye, Pullman-aye, Fanger-aye, Zebroski-aye, Floyd-aye
Motion carried.



Motion by Richards, Second by Fanger to conduct a First Reading of the Ordinance Change to Section 4-
201 of the Sully County Zoning Ordinance. Roli call vote: Richards-aye, Pullman-aye, Fanger-aye,
Zebroski-aye, Floyd-aye. Motion carried.

Sully County Zoning Ordinance Section 4-201

{Proposed Change:

Bold and underscored below:)

(All other language is as currently stated within Section 4-201)

Legal boundary descriptions for Agriculture District B. One mile corridor on each side of State
Highway 83, one mile from the city limits of the municipalities of Onida and Agar, with the

exception of A 42.5 acre (more or less) tract of land described as the EXNEY% lying East of

the Railroad Right of Way of Section 14, Township 114 North, Range 77 West of the S5th
P.M., Sully County, South Dakota; Section 1 thru 36 in Llewellyn Park 113-80; Sections—1, 2,

.3,4,5,10,11, 12, 13, 14, 15, 16, 17, 22, 23, 24 in Liewellyn Park 113-81; Sections~1, 2, 3, 4,
5,6,7,8,9,10, 15, 16, 17, 18, 19, 20, 21, 22, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,36 in
Grandview114-80; Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27,
28, 33, 34, 35, 36 in Grandview 114-81; Sections—3, 4,5, 6,7, 8, 9, 10, 15, 16, 17, 18, 19, 20,
21, 22, 27, 28, 29, 30, 31, 32, 33, 34 in Pearl 115-79; Sections —~ 1thru 36 in Fairbank 115-80;
Sections—1,2,3,4,5,8,9,10, 11, 12, 13,14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 27, 28, 29, 30,
31, 32, 33, 34 in Troy 116-79; Sections ~ 25, 35, 36 in Troy 116-80; Section -3, 4, 5, 6, 30, 31
in Okobojo 114-79

First Reading: February 26, 2015
Second Reading:

Effective Date:

Cost of Publication:

After the Board of Commissioners presented the first reading, a public hearing and potential second
reading date was set for March 24, 2015 at the Phoenix Center at 7:00 pm.

Clark Guthmiller discussed a discrepancy between the official transcript and unapproved minutes of the
Suily County Planning & Zoning mtg held on February 3, 2015. He requested clarification regarding the
omissions described at the hearing before the Planning and Zoning Commission.

A striping agreement for 2015 with the State for 26 miles of county road at a cost of $16,276.13 to the
county was discussed. Motion by Puliman, Second by Zebroski to sign agreement. Roll call vote: Fanger-
aye, Zebroski-aye, Floyd-aye, Richards-aye, Pullman-aye. Motion carried.

ADJOURNMENT: There being no further business, Chmn Floyd declared the mtg adjourned.

Patty McGee, Sully County Auditor

Approved

Signed by: William Floyd, Chairman



SULLY COUNTY BOARD OF COMMISSIONERS
PROPOSED SPECIAL MEETING AGENDA
MARCH 24, 2015
7:00 PM
PHOENIX CENTER
ONIDA, SD

Bill Floyd, Chairman Jerry Richards, Vice Chairman
Beverly Zebroski, Commissioner Judy Pullman, Commissioner
Joe Fanger, Commissioner

7:00 PM

7:05 PM

7:10 PM
7:55 PM

8:00 PM

Call meeting to order

Emily Sovell, States Attorney
Motion to Adopt Meeting Rules

Public Hearing
2™ Reading of Rezoning

Adjournment

Sully County fully subscribes to the Americans with Disabilities Act. If you desire to
attend this public meeting and are in need of special accommodations, please notify the
County Auditor’s office at least twenty-four (24) hours prior to the day of the meeting so
that appropriate services are available. For more information call 605-258-2541.

Sully County Citizens wanting to discuss or express concerns to the Commission on any
issue not on the agenda can do so by calling the Auditor’s office to schedule a suitable
time on the agenda calendar. Action by the Board will not be taken at the meeting on any
issue that is not on the agenda
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NOTICE OF
VACANCY
MUNICIPALITY OF
BLUNT

The foltowing offtces will
become vacan! due 10 the
expiration of the present term
of cifice of the elestedt or ap-
pointes ctheer

Adarmar, Wasd | 2-year

Aigarman
terin

Aldarman. Aard i, 2.year
term

Circulaticn of nominating
petitions may oegin on Aprit 7,
2015 and petitions may be fifed
m the sffice of the Finance Of-
ticer iccated at Ciy Hall, 208 N
NMain Stegt, not later than the
8in day of thay. 2015 at 5GC
oo cet

Rache! Comes

Finance Officer

Published March 28 & Aprit 2,
2015 at totai approsunate cost
of $13.75

warg W, 2-year

13-14

NOTICE TO
LANDOWNERS

The Sully County *Aesd &
Pest Board nereby gives notice
that county reas nght-ot-ways
(R.OMW.) will be sprayed foc
noxious weed control Any
landawner with land border-
ing a county road R.OW. w
does not want tng rgad R QA
sprayec shoula notify Paula
Barcer. Sully County Wead &
Pest Sugervisor at PO, Bex
785, Onida. SO i wring giv-
ing & legal description of the
land borgaring the road R.O.W.
and the landowner's plan for
noxicus weed control on that
roadside

Pauia Barker. Sully County
Weec & Pest Supenvisor

Pubiished twe weeks attotal
appreximaie cost ¢f 13 86

NOTICE OF
RESPONSIBILITY TO
CONTROL NOXIOUS

WEEDS AND

DECLARED PESTS

NOTICE 1S HEREBY GIVEN
this 8th day of March, 2015
pursuant to SDCL 38-22 as
amended to ali owners. oc-
cupants. agenis and public
cfficials in charge of langs
Sully County. South Dakota,
that they are responsibie for
the suppression, control. and
eradication of noxious weeds
and daclareq peslt infestations
that may exst on such lands

Chenucal, piological, andicr
cultural control methads used
for the suppressicon, controt and
eradication of noxious weed
ant declared pest in‘estations
shait be those approved for
such purposes by the Sutly
County Waed and Pasl supervi-
£01, county Ggricuitural exten-
sion agent or the South Dakota
State University Experiment
Stations

Upen faiture to observe this
aglice. the ceunty waed and
pesi beard 15 required to pro-
cged pursuant to the law anc
nave the nexicus weeds or
declared pests destreyed by
such methods as they may
find nocessary. the expense of
which shall constiute a lien ang
be gntered as & lax against ihe
iand. and be collected as other
real gstate taxgs are colected
or by other means as prowded
by law

Piant and anmals gesignat-
ed as baing nexous weeds and
dectared pests in the State of
Soeuth Dakota and Sully County
are Leafy Spurge, Salt Cedar,
Perennial Sow Thistle, Rus-
sian Knapweed, Hoary Cress.
Canada Thistte, ang Purple
Loosestite, Wormwood Sage,
and Fraine Dogs

418 1 NI
O ALINC

Agent
Gary Ray
1007 Wells Avenue
Box 1003. Pierre, SO 57501
Office 605-224-4123
or 1.800-998.0704

rinsuring @
Brigiter Tomorro

W

OTICE IS HEREBY GIVEN
that upon establishing probabte
cause to Lelieve a noxious
weed of declared pest infesta-
tion exists upon any property in
Sully Counly, & representative
of Sully County ‘Weed and
Comrel Board v
said property forthe purpese of
inspeching and confirming that
such infestation actually exists,

Paula J Barber
Suily County Weed & Pest
Supervisar
Published two weeks al totat
approxamate cost of $32.92
14-15

NOTICE OF
APPLICATION
NO. 8093-3

Notice s given that Harry
Tromas, 18439 Capri Place,
Hareold SO 57536 has filed
zn appheation for a water per-
my o wrigate 40 new acres
Water Permit No. 8£25-3 and
Water Right Nos 1381-3 ang
1627-2% appropnate .89 cubie
feel of water per sacond from
two wells completec inte the
Highmore Blunt Aguifar (38
{eel daep) located in tne NW
14 W Tid and the SE 14 NW
144 Section 4-T114N-R74W for
irigation of 244 acres located
in portions of the § 12 of Sec-
tion 33-TTISN-R74W and N
12 Section 4-TIIEN-RTAW
This application proposes to
irngate S0 new acres weated
in the § 2 SW /4 Section
33-THIEN-R74Wand N /2 NW
144 Secton 4-T14N-R74W No
merease inthe diversion rate 1s
authonzed by this apphcation

Pursuant to SDCL 46-24-2.
the Chiel Engineer recom-
mends APPROVAL of Applica-
tion No 8083-3 because 1}
unappropriated water 15 avail-
adle. 2) cwsting rights wii not
be unfawiully impaired, 3) itis
a peneficial use of water, and
4} itis in the public imterest. In
accordance with SDCL 46-2A-
23 the Chief Engineer will act
on this application, as recom-
mended, uniess a petition is
file¢ opposing the application
ar the applhicant files a petiten
contesting the Chief Zngineer's
recommendation  (t a petition
opposing the application or
contesting the recommeanda-
ton 1s filed. then a hearing will
ke scheduted ana the Water
Management Board will con-
sider this application. Notice of
the heanng will be given to the
applicant and any person filing
a petition

ANy person interested in op-
pasing or supperting this appli-
cation of fecommendation must
file a wiriiten petition with BOTH
the applicant and Chief Engi-
neer, The applicant must file 2

patitrar 4 contestng the Crue?
Engineer's resommendat:
The Chiet Enginesr's audress
1§ “Water Rights Program, Foss
Building. 523 £ Capito!, Pierre
S0 57501505 773-3352) ang
the applhicant's mailing address
5 gien acove. &K peitien filed
by either an gstad persen
or the apphicant mustte Hlad by
April 13, 2018

The petition may be informal,
but must include a statement
doscribing the petitioner's inter-
est in the application, the poeti-
fioner's reasons for cpposing
or supporting the appiication,
and the signature ana mading
address of the petitioner of
ine pautoner's i2gal counse;.
if tegal counset is obtamed
information concerning this
application is available at mitp//
denr.sd.govipubtic.  Contact
Eric Gronlund at the above
Water Rights Program address
lo request copies of information
pertaining to this application
Steven M. Pirner, Secretary,
Cepartment of Emvironiien:
and Natra! Resources

Pubhsned once ai the ol
approximate cost of $25.28

-1

NOTICE TO
CREDITORS
STATE OF SOUTH DAKOTA )
COUNTY OF SULLY }
1M CIRCUIT COURT i

33
SIATH JUDICIAL SIRCUIT

PRO 152

ESTATE OF BONNAFAYE
FINLEY

DECEASED. )

Nolice is given that on Febru-
ary 2. 2015, MICHELE GAM-
SCHOW, whose address (s
18041 8risiol Place, Pierre
South Dareta. was appointed
as personal representative of
the Esiate of Sonnafaye Fintey

Crediors of decedent must
fite their claims within four
months after the date of first
publication of this notice or their
¢claims may be barred.

Ctarms may be filed with the
personel representative of may
he fileg with the clerk ang a
copy of the claim mailed 1o he
persona represe &

Daled tivs 13ih day of March
2015

MICHELE GANSCHOW

1801 Bristol Piace

Pierre, SD 57501

(605) 224-9525
Sutly County Clerk of Courts
PO Box 188
Onida, SD 57564

Allorney for Estate

Kimparley A. Mortensen

Mortenscn Law Offices

PO Box 180
Fort Pierre, SO 57632
605-223-9040 1214

WIPANY,

- cofeaindl “ -
QrNIDA, SOLITH DAKOTA

NOTICE OF
HEARING
CONDITIONAL USE
PERMIT

The City of Onida wili noid
o hearing on Aprd Bth. 2018
at approximately 300 pm
cancerning the Condiucnal
Use Permuit by B & D LLC ancg
the conversion of the front part
of thair buitding 1ito an apart-
ment located on Lots & and 6,
Block 2. Original Town. 109
Soutn Main Street, Onida, Sully
County. South Dakota.

Any persans having ques-
fons of concerns on this matter
are requesied (o atiend ths
meelng.

Roncha Hiller

Finance Officer

City of Onida

Published March 26 & Aprit
2. 2015 a1 a total approximate
cost of $12.28 13-14

SULLY COUNTY
BOARD OF
COMMISSIONERS
SPECIAL MEETING

MARCH 24, 2015

The Board of Sully County
Commissionars held & special
mig on Tues, Mar 24, 2018
Chairman Bill Flayd calied the
meeting 16 areter Gthar mam.
pars prasent Jerry Richards,
Judy Pullman, Joe Fanger &
Beverly Zebroski

Kation by Richargs. sec-
ended by Zebroski 1o approve
maeting rules miting counsel
for the Petitioner and Land-
owners to 30 minutes and
ali other speakers to ihree
ninules each. Mction carred.
Craig Smith, attorney far Oahe
Gran, requested that the com-
missioners approve the petition
tc rezone the designated tract
of land.

Adam Altman, atlorney rep-
resenting 'some nomeowners,
asked Chmn Floyd to adjourn
the mig because the agenda
was not ksted on a counly
website. Chon Floyd reminded
Altmar that SGCL 1425-31 re-
guires posting of pubiic notices
on a public boay's website only
it such an official website exists,
however the County does not
have a website thal is regutarly
updated. Thers is a wobsite
that lists county office contact
information, orginance nforma-
tion and other gata, which was
created by an employee of the
sneriff's cifice osutside of nis
role with the shenit’s depart-
ment; the website is not staled
anywhere as an official website
for the County; the website
has not been updated or main-
tained at the direction of any
County official, the notices for
the current mig were propetly
published in the newspaper and
Ine agends was posted:nmore
than one conspicuous locatan
for the pubiic to see inside of
and outside of the courthouse
Chmn Floyd also reminded
Altman that Marileen Tilberg,
Editor of the Onida Watchman,
had reported at the pror mig
mat notice was posted on §O-
putlicnotices.com. Ne County
wehsite nas been updated
many months and the County
Comntissioners have no racol-
tection cf designating an official
websile

Chmn Floyd asked for 3 mo-
tion to procesd with the speciat
mtg. Motion by Richards to pro-
ceed with the mig pursuant to
the posted agenda, seconded
by Fanger. Al memoers voling
aye. Motion carned

Attornsy Altman continued
vath information on behalf of tus
cliants. Foilowing public mput

§ board discussion was held.

Chimn Fioyd asked for amation
to agapt the zonmg changes as

requestes tioton by Zebroski
seconded by Richards Roil cail
vote” Fanger-aye, Richards-
aye, Zebroski-aye. Pullman-
aye. Floyd-aye, Moton carred

Stales Attorney Savell con-
ducied the Second Readmg
of the Qradimance Change o
Saction 2-20%

Sully County 2oning
Ordinance Section 4-201
{Proposed Change:

8old_and underscored
below:}

{All other lanpuage is as
currently stated within Sec-
tion 4-201}

Lega! boundary descrip.
ticns for Agricuiture Ristrict
6. One mils corrider on each
side of State Highway 83, one
mile from the city imits of the
municipaiites of Onida and

Agar, wi he s
acfe s
a
2 fa ast of
h it i of
13 i 4 VIR 4
222 fthe
h

Rakota: Section 1 thru 38 0
Liewellyn Park 113.8C: Sec-
tions~ 1,2 ,3,4.5 10,11 12,
13, 14,158, 16, 17,22, 23, 24 in
Liewellyn Park 113-81: Sections
-1.2,3.4.56.78 910 15
16, 17 1€, 19,20, 21, 22, 25,
26,27, 28,28 30,33, 32, 32,
34,3535 1 Grandview 114-80,
Secuons 1,2.3,2.8, 10 11,12,
13, 14, 15, 16, 2. 22, 23, 24,
25,26, 27. 28, 33, 34, 35, 36
in Grandwiew 114-81 Sections
-3.4.5.6,7 89 10,15, 16,
17, 18, 1§, 20, 21. 22,27 28,
2%, 30, 31, 32, 33, 34 in Pear
113-79; Sechons - 1thru 35 1
Faircank 115-80; Sectons - 1,
2,3.4.58.910 11,12 13,
14, 15,16, 17,10, 20.21,22. 23,
24,27,26,28,3C.31.32. 33, 34
in Troy 116-7%; Sections — 25.
35, 36 in Trey 116-80, Section
- 3,4, 5 6. 30 31in Okobojo
114-79

Effective Date Apr 22, 2015,

The bd was addressed by
Brian Ring on behalf of the
Onda Fire Dept requesing 2
purn ban be mplemenied -
mediately. Woved by Richards
seconded by Puliman to ap-
prove an emergency burit ban
Unanimous vote aye

RESOLUTION 2015-8

A RESOLUTION TO PRO-
VIDE FOR TEMPORARY
EMERGENCY REGULATION
OF FIRE HAZARDS tH SULLY
COUNTY

Be it Resolved. that pur-
suant t¢ SOCL 7-8-20 {18},
Suly Counly goes hereby enact
this resolution to insure pubiic
satety on an emergency basis.
effective immediately, and im-
pose a ban on all open burning
and fiteworks except for char-
coat or petroleum fueted grills
used for preparing food

This burn ban apphes tc any
persen or entity in Sully County
auisice of any municrpality

Further Resalved, that Sully
Ceunty declares an emergency
and this resoluten shall be in
effect immediately in ordes to
protect the peace, health and
safety of the citzens of Sully
County.

Motion passed and Resoiu-
ticn 2015-8 adopted this 247
day of March, 2015

Sy:s/William Floye,

Chatrman

Susan Lamp

Sully Co Auditar

ADJOURNMENT: There be-
ing no further business. Chmn
Fioyd declared the mig ad-
jousned

Susan tamb, Sutly County
Augitor

Approved

Signed by Wikiiam Floyd,
Chairman

Published April 2. 2015 a1
the toial approximate cosi of
$46.68.
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SULLY COUNTY BOARD OF COMMISSIONERS
SPECIAL MEETING
MARCH 24, 2015

The Board of Sully County Commissioners held a special mtg on Tues, Mar 24, 2015. Chairman Bill Floyd
called the meeting to order. Other members present: Jerry Richards, Judy Pullman, Joe Fanger & Beverly
Zebroski.

Motion by Richards, seconded by Zebroski to approve meeting rules limiting counsel for the Petitioner
and Landowners to 30 minutes and all other speakers to three minutes each. Motion carried. Craig
Smith, attorney for Oahe Grain, requested that the commissioners approve the petition to rezone the
designated tract of land.

Adam Altman, attorney representing some homeowners, asked Chmn Floyd to adjourn the mtg because
the agenda was not listed on a county website. Chmn Fioyd reminded Altman that SDCL 1-25-1.1
requires posting of public notices on a public body's website only if such an official website exists;
however the County does not have a website that is regularly updated. There is a website that lists
county office contact information, ordinance information and other data, which was created by an
employee of the sheriff's office outside of his role with the sheriff's department; the website is not
stated anywhere as an official website for the County; the website has not been updated or maintained
at the direction of any County official; the notices for the current mtg were properly published in the
newspaper and the agenda was posted in more than one conspicuous location for the public to see
inside of and outside of the courthouse. Chmn Floyd also reminded Altman that Marileen Tilberg, Editor
of the Onida Watchman, had reported at the prior mtg that notice was posted on SDpublicnotices.com;
No County website has been updated in many months and the County Commissioners have no
recollection of designating an official website.

Chmn Floyd asked for a motion to proceed with the special mtg. Motion by Richards to proceed with the
mtg pursuant to the posted agenda, seconded by Fanger. All members voting aye. Motion carried.
Attorney Altman continued with information on behalf of his clients. Following public input board
discussion was held. Chmn Floyd asked for a motion to adopt the zoning changes as requested. Motion
by Zebroski, seconded by Richards. Roll call vote: Fanger-aye, Richards-aye, Zebroski-aye, Pullman-aye,
Floyd-aye. Motion carried.

States Attorney Sovell conducted the Second Reading of the Ordinance Change to Section 4-201:

Sully County Zoning Ordinance Section 4-201

{Proposed Change:

Bold and underscored below:)

{All other language is as currently stated within Section 4-201)

Legal boundary descriptions for Agriculture District B. One mile corridor on each side of State
Highway 83, one mile from the city limits of the municipalities of Onida and Agar, with the
exception of A 42.5 acre (more or less) tract of land described as the EANEY% lying East of
the Railroad Right of Way of Section 14, Township 114 North, Range 77 West of the 5th
P.M,, Sully County, South Daketa; Section 1 thru 36 in Liewellyn Park 113-80; Sections—1, 2,
,3,4,5,10,11,12, 13, 14, 15, 16, 17, 22, 23, 24 in Llewellyn Park 113-81; Sections~1, 2, 3, 4,
5,6,7,8,9, 10, 15, 16, 17, 18, 19, 20, 21, 22, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35,36 in
Grandview114-80; Sections 1, 2, 3, 4, 9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27,
28, 33, 34, 35, 36 in Grandview 114-81; Sections - 3,4, 5,6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20,
21, 22, 27, 28, 29, 30, 31, 32, 33, 34 in Pearl 115-79; Sections — 1thru 36 in Fairbank 115-80;
Sections—1, 2, 3,4,5,8,9, 10,11, 12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 27, 28, 29, 30,




31, 32, 33, 34 in Troy 116-79; Sections — 25, 35, 36 in Troy 116-80; Section -3, 4, 5, 6, 30, 31
in Okobojo 114-79
Effective Date April 22, 2015

The bd was addressed by 8rian Ring on behalf of the Onida Fire Dept requesting a burn ban be
implemented immediately. Moved by Richards, seconded by Pullman to approve an emergency burn
ban. Unanimous vote aye.
RESOLUTION 2015-8
A RESOLUTION TO PROVIDE FOR TEMPORARY EMERGENCY REGULATION OF FIRE HAZARDS IN SULLY
COUNTY

Be it Resolved, that pursuant to SDCL 7-8-20 (18), Sully County does hereby enact this resolution to
insure public safety on an emergency basis, effective immediately, and impose a ban on all open burning
and fireworks except for charcoal or petroleum fueled grills used for preparing food.

This burn ban applies to any person or entity in Sully County outside of any municipality.

Further Resolved, that Sully County declares an emergency and this resolution shall be in effect
immediately in order to protect the peace, health and safety of the citizens of Sully County.

Motion passed and Resolution 2015-8 adopted this 24™ day of March, 2015.
By:s/William Floyd, Chairman
Susan Lamb, Sully Co Auditor

ADJOURNMENT: There being no further business, Chmn Floyd declared the mtg adjourned.

Susan Lamb, Sully County Auditor

Approved

Signed by: William Floyd, Chairman




Sully County South Dakota, organzed m 1835 3
lorated i central Scuth Daketa, ity mdes noni
from South Dakota's State Captal Pierre The county
s named after Genaral Alfred Suliy, whe buill Font
Suily near the Mhssoun River Sully County has twa
communities. Agar and Onida Dniia 5 the County
Saat and this is vhere the counthouse 1s iocated

Populaton (2010 Censusy 1.3
Total Area 1.070 Square khigs
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STATE OF SCUTH DAKGTA

==
OFFICE OF ATTORNEY GENERAL
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501
Phone (605) 773-3215

MARTY J. JACKLEY Fax (605) 773-4106 CHARLES I, McGUIGAN
ATTORNMEY GENERAL TTY {605) 773-6585 CHIEF DEPUTY ATTORNEY GENERAL

http://atg.sd.gov/

October 28, 2015

Jack Hieb

Attorney at Law

PO Box 1030
Aberdeen, SD 57402

Re:  In the Matter of Open Meeting Complaint 2015-02, Sully County Planning
and Zoning Commission, Sully County Commission, and the Sully County
Planning and Zoning Commission sitting as the Board of Adjustment

Dear Mr. Hieb,

I have received an open meetings complaint concerning the Sully County Planning
and Zoning Commission, Sully: County Commission, and the Sully County Planning
and Zoning Commission sitting as the Board of Adjustment. The Complaint was
signed by Adam Altman. The Complaint was reviewed and forwarded to me,
pursuant to SDCL 1-27-6(3), by Acting Sully County State’s Attorney / Faulk
County State’s Attorney Timothy D. Bormann. Enclosed is a copy of all the
materials I have received.

I have been informed that you are representing Sully County in this matter. If the
County wishes to file a response to the complaint, please send it to the above
address on or before November 30, 2015. Please also send copies of any response to
Mr. Altman (Law Office of Adam H. Altman, 404 S. Lincoln Street, # L2, Aberdeen,
South Dakota 57401) and to State’s Attorney Bormann.

After I have received your response, all materials will be sent to the members of the
Commission. The Commission has scheduled its next meeting for the afternoon of
December 16, 2015, in Chamberlain. The County will be asked to make a short
presentation regarding the complaint at this meeting. You may waive this
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presentation if you wish. You will be given further notice of the location of the
. meeting once it has been settled upon.

If you have any questions please don’t hesitate to contact me.

Sincerely,

- ,»s-f~"""fswte et R.-Blair
- Assistant Attorney General

SRB/jm
Enclosures

Cc w/o Enclosures: Adam Altman, Attorney at Law
Timothy D. Bormann — Acting Sully County State’s
Attorney/Faulk County State’s Attorney
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October 28. 2015

Adam H. Altman

Law Office of Adam H. Altman
404 S. Lincoln Street, #1.2
Aberdeen, SD 57401

Re: In the Matter of Open Meeting Complaint 2015-02, Sully County Planning
and Zoning Commission, Sully County Commission, and the Sully County
Planning and Zoning Commission sitting as the Board of Adjustment

Dear Mr. Altman,

This letter is to acknowledge receipt of an open meetings complaint filed by you
against Sully County Planning and Zoning Commission, Sully County Commission,
and the Sully County Planning and Zoning Commission sitting as the Board of
Adjustment. The complaint was forwarded to me by Acting Sully County State’s
Attorney/Faulk County State’s Attorney, Timothy D. Bormann. A copy of the
complaint materials have been submitted to the above-named entities for their
response. I have asked the County to file their response no later than November 30,
2015. I have also requested that the County mail you a copy of any response they
file.

The Open Meetings Commission has scheduled its next meeting for the afternoon of
December 16, 2015, in Chamberlain. I will notify you of the location once one is
settled upon. You will be asked to make a brief presentation regarding the
complaint when the complaint is heard by the Commission. You may waive this
presentation if you wish.
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If you have any questions please don’t hesitate to contact me.

Sigger/éiy

£ ' (1’1 ot
. Steten R. Blair
Assistant Attorney General

SRB/jm
Enclosure
Cc:  Jack Hieb — Attorney for Sully County Commissions

Timothy D. Bormann — Acting Sully County State’s Attorney/Faulk County
State’s Attorney
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November 18, 2015

Adam H. Altman Jack Hieb

Law Office of Adam H. Altman Attorney at Law
404 S. Lincoln Street, #L.2 PO Box 1030
Aberdeen, SD 57401 Aberdeen, SD 57402

Re: In the Matter of Open Meeting Complaint 2015-02, Sully County Planning
and Zoning Commission, Sully County Commission, and the Sully County
Planning and Zoning Commission sitting as the Board of Adjustment

‘ Dear Mr. Altman & Mr. Hieb,

Enclosed please find a Notice of Hearing regarding the above referenced open
meetings complaint. Also enclosed, please find a courtesy copy of the proposed
agenda for the Commission’s December 16th meeting. As you can see from the
agenda, presentations regarding complaints will begin at 1:00 p.m. central time or
as soon thereafter as matters may be heard.

If you have any questions, please don’t hesitate to contact me.

SRB/jm
Enclosure



STATE OF SOUTH DAKOTA

OPEN MEETINGS COMMISSION

IN THE MATTER OF OPEN
MEETINGS COMPLAINT AGAINST
SULLY COUNTY PLANNING AND
ZONING COMMISSION, SULLY
COUNTY COMMISSION, AND THE
SULLY COUNTY PLANNING AND
ZONING COMMISSION SITTING AS
THE BOARD OF ADJUSTMENT —
SULLY COUNTY

OMC 2015-02

NOTICE OF HEARING

N N N N N N N N N

TO: Adam Altman, Attorney at Law, 404 S. Lincoln Street, #L.2, Aberdeen, South
Dakota 57401, and Sully County Planning and Zoning Commission, Sully
County Commission, and the Sully County Planning and Zoning Commission
sitting as the Board of Adjustment, through their counsel of record, Jack
Hieb, Attorney at Law, Post Office Box 1030, Aberdeen, South Dakota 57402:

Please take notice that a hearing regarding the above referenced open
meetings complaint will be held before the South Dakota Open Meetings
Commission, at the Cedar Shore Resort — 1500 Shoreline Drive, Oacoma, South
Dakota, on Wednesday, December 16, 2015. Oral presentations regarding pending
complaints will commence at 1:00 P.M. central time, or soon thereafter as matters

may be heard, and proceed in the order noted in the attached agenda.

Dated this 26 day of November, 2015

;%Z/—

Stev

ss1stant Attorney General
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501
Telephone: (605) 773-3215

P
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November 23, 2015

Mr. Steven R. Blair
Attorney General’s Office
1302 East Highway 14, #1
Pierre, SD 657501

Dear Mr. Blair:

Re: In the Matter of Open Meeting Complaint 2015-02,
Sully County Planning and Zoning Commission, Sully
County Commission, and Sully County Planning and
Zoning Commission sitting as the Board of
Adjustment

I have been hired to represent the Sully County
entities named above with reference to Attorney Altman’s open
meetings complaint. I am in receipt of your October 28, 2015
letter and its enclosures. This letter is intended as Sully
County’s response to the complaint.

The starting point in considering the complaints made
against the Sully County entities is the applicable statutes
governing this matter. Under SDCL 1-25-1, a “public body of a
political subdivision means any assgociation, authority, board,
commission, committee, council, task force, schocol district,
county, city, town, township, or other agency of the state, which
is created or appointed by statute, ordinance, or resolution and
is vested with the authority to exercise any sovereign power
derived from state law.” (Emphasis added.) Mr. Altman alleges
that the Sully County entities violated SDCL 1-25-1.1, which
requireg the posting of public notice for at least 24 continuous
hours before any meeting, and provides that “[t]lhe notice shall
also be posted on the public body’s website upon dissemination of
the notice, if such a website exists.” (Emphasis added.)
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Pg. 2 To: Steven Blair Date: 11/23/15

Mr. Altman’s complaint is directed at three separate
public bodies: the Sully County Commission, the Sully County
Planning and Zoning Commission, and the Sully County Board of
Adjustment. See e.g. Armstrong v. Turner Cty. Bd. of Adjustment,
2009 SD 81, § 17, 772 N.W.2d 643, 649 (“Technically, under the law,
each entity - the board of county commissioners, the planning and
zoning commission, and the board of adjustment - has a different
statutory function with different statutory responsibilities and
powers 1in regard to land use and regulation.”); Bechen v. Moody
Cty. Bd. of Comm'rs, 2005 SD 93, ¢ 11, 703 N.W.2d 662, 665 (Board
of Adjustment is “a separate legal entity with its own distinct

powers and responsibilities under gtate law”). Mr. Altman'’s
Complaint refers to four public meetings:
1. February 3, 2015, Sully County Planning and Zoning
Commission meeting.
2. February 26, 2015, Sully County Commission meeting.
3. March 24, 2015, Sully County Commission meeting.
4. July 14, 2015, Sully County Board of Adjustment

meeting.

Mr. Altman refers to sullycounty.net as “Sully County’'s
website.” However, he makes no contention that either the Planning
and Zoning Commission or the Board of Adjustment - which are each
separate public bodies - have their own website. In point of fact,
they do not. Since neither entity maintained a website at any
relevant time, SDCL 1-25-1.1 did not reguire the posting of an
online notice regarding the February 3, 2015 Planning and Zoning
Meeting or the July 14, 2015 Board of Adjustment meeting.

Assuming arguendo the Planning and Zoning Commission and
Board of Adjustment are treated as the same public body as the
Sully County Commission, there are other reasons that the County
should not be found in violation of SDCL 1-25-1.1. Contrary to
paragraph 6 of the Complaint, Sully County does not operate
sullycounty.net as its official website. This was discussed at the
special meeting of Sully County Commission on February 26, 2015.
The minutes from that meeting are attached to Sully County Auditor
Susan Lamb’s written statement, and state the following:
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Pg. 3 To: Steven Blair Date: 11/23/15

Sovell read aloud a letter received by the Auditor’s
office addressed to the Chairman of the Board alleging
that the County failed to meet the requirement of posting
the mtg notice for the February 26" mtg on a county
webgsite. The letter was received approximately one hour
before the mtg. Sovell explained that SDCL 1-25-1.1
requires posting of public notices on a public body’s
website only if such a website exists. The following
factors were discussed and considered: The County does
not have a website that is regularly updated; there ig a
website that lists county office contact information,
ordainance information and other data, whihc was created
by an employee of the sheriff’s office outside of his
role with the sheriff’s department; the website is not
stated anywhere as an official website for the County;
the website has not been updated or maintained at the
direction of any County official; the notices for the
current mtg were properly published in the newspaper and
the agenda was posted in more than one conspicuous
location for the public to see ingide of and outside of
the courthouse; Marileen Tilberg, Editor of the Onida
Watchman, reported that the mtg notice was posted on
Sdpublicnotices.com; No County website has been updated
in many months and the County Commissioners have no
recollection of designating an official website.

After the February 26, 2015 special meeting, a disclaimer
was placed on sullycounty.net, which reads as follows:

Disclaimer: This website 1is not regularly updated or
maintained and has not been adopted as the official
website for Sully County, South Dakota. For information
regarding upcoming meetings. please contact the Sully

County Auditor’s Office.

Sully County has never adopted sullycounty.net. It
clearly advised the public that it never adopted sullycounty.net
and that the website was not regularly updated.

Further, with respect to each meeting listed in Mr.
Altman’s complaint, the Sully County entities endeavored to provide
lawful notice. This table illustrates the efforts undertaken by
the Sully County Planning and Zoning Administrator and the Sully
County Auditor to provide notice of the meetings:
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Pg. 4

Steven Blair

Date: 11/23/15

Entity

Date of Meeting

Notice Provided

Planning and Zoning
Commission

Feb. 3, 2015

e Planning and Zoning
Administrator furnished a list
of abutting landowners to
petitioning landowner on
January 14, 2015; on January
16, 2015, the notice of hearing
was mailed to the abutting
landowners

e Public Notice of Zoning
Change Hearing published in
January 22, 2015 Onida Watchman

e Agenda for meeting concerning
zoning change posted on the
bulletin board outside of the
Sully County Auditor’s office
and in the Planning and Zoning
Office

County Commission

Feb. 26, 2015

e Auditor posted the agenda on
the bulletin board outside of
the Sully County Auditor’s
office as well as in the front
entry of the Sully County
Courthouse, which is visible to
the public 24 hours a day

e Copies of the agenda were on
display on the counter in the
Sully County Auditor’s office

County Commission

March 24, 2015

e Auditor posted the agenda on
the bulletin board outside of
the Sully County Auditor’s
office as well as in the front
entry of the Sully County
Courthouse, which is visible to
the public 24 hours a day

e Copies of the agenda were on
display on the counter in the
Sully County Auditor’s office
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Board of Adjustment July 14, 2015 e Planning and Zoning
Administrator mailed a notice
of hearing to all owners of
property within 200' of the
proposed conditional use, as
well as others having a
material interest, on June 24,
2015

e Notice of Hearing of
Conditional Use Permit was
published in the June 25, 2015
edition of Onida Watchman

e Agenda for hearing on
Conditional Use Permit posted
on the the bulletin board
outside of the Sully County
Auditor’s office, in the front
entry of the courthouse, and in

the Planning and Zoning Office

The purpose of South Dakota’s open meeting laws is “to
prohibit actions being taken at secret meetings where it is
impossible for the interested public to become fully informed and
to detect improper influences.” Olson v. Cass, 349 N.W.2d 435,
437 (S.D. 1984). The purpose of notice regquirements, in any
context, is merely to afford an opportunity to be heard. See
e.g. Madison v. Clarke, 288 N.W.2d 312, 313 (S.D. 1980).

There was nothing secretive about the four meetings
identified in the complaint. Each meeting was open to the public
and attended by members of the public. Minutes were published

‘following each meeting. Based upon the minutes and other file

contents, it is clear that Mr. Altman was on actual notice of three
of these meetings. He wrote a letter prior to the February 26,
2015 county commission meeting. He appeared at the March 24, 2015
county commission meeting. He appeared at the July 15, 2015
hearing and presented argument on behalf of his clients, at length.

There is absolutely no basis for Mr. Altman to claim that
the purpose of the open meetings laws was frustrated based upon the
failure to post a notice online on a website that is not even
maintained by Sully County. The Complaint should be dismissed
without further action by the Open Meeting Commission.

Best regards.

Sincerely, ,
ANTRES

~ 7 v =
S PN N & T

 Jack H. Hieb
JHH/ Xkt p
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November 30, 2015

Jack H. Hieb

Richardson, Wylie, Wise, Sauck & Hieb, LLP
P.O. Box 1030

One Court Street

Aberdeen, SD 57401

Re:  Matter of Open Meetings Commission Complaint 2015-02, Sully County Planning
and Zoning Commission, Sully County Commission, and Sully Board of Adjustment

Dear Mr. Hieb:

I am in receipt of your response on behalf of the above named Sully County governmental
entities to the Open Meetings Complaint filed by Mr. Altman. A copy of your response will
be sent to Mr. Altman and Acting States Attorney Bormann. Also, copies of your response
will be provided to the Commission members for their consideration.

As part of your response you requested that the complaint be “dismissed without further
action by the Open Meeting[s] Commission.” According to SDCL 1-25-7, when the
Commission receives a referral from a state’s attorney the Commission “shall examine the
complaint” and “shall issue a written determination” as to whether the conduct complained
of violates the provisions of SDCL ch. 1-25. Having received a referral from the Acting
Sully County States Attorney it is not possible for the Commission to dismiss the complaint.

As per the Notices that were recently mailed to you and Mr. Altman, the Commission will
take up this matter on December 16, 2015, at approximately 1:00 p.m. in Oacoma, South
Dakota.

If you have any questions please don't hesitate to contact me.

SRB/jm
cc: Adam Altman
Tim Bormann




STATE OF SOUTH DAKOTA

OPEN MEETINGS COMMISSION

IN THE MATTER OF OPEN
MEETINGS COMPLAINT 2014-05;
IMLAY TOWNSHIP BOARD OF
SUPERVISORS

FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
DECISION

N e e Nt

The above captioned matter was heard before the South Dakota Open
Meetings Commission (Commission) on May 5, 2015. Doug Albertson,
Complainant, appeared in person and without the assistance of legal counsel.
The Imlay Township Board of Supervisors, Respondent, was represented by
legal counsel Michael Hickey. Martha Whitcher, Township Clerk/Treasurer,
and Julian Whitcher, Township Supervisor, were also personally present. Prior
to the hearing, the Commission reviewed the written submissions of the parties
as well as any other exhibit, pleading or paper on file herein. Based upon the
materials submitted and the arguments of the parties, the Commission enters
the following Findings of Fact and Conclusions of Law.

FINDINGS OF FACT

1. The Commission takes official notice that Imlay Township is a
township located in Pennington County, South Dakota, and has been organized
and operated according to applicable provisions of South Dakota Codified Law.

2. The Commission also takes official notice that the Imlay Township
Board of Supervisors is a public body elected pursuant to applicable provisions

of state law to govern Imlay Township.
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Findings and Conclusions

3. On November 25, 2014, Mr. Doug Albertson submitted an open
meetings complaint to the Pennington County State’s Attorney regarding the
Imlay Township Board of Supervisors.

4. On December 10, 2014, Pennington County State’s Attorney Mark
Vargo forwarded the complaint to the Commission pursuant to SDCL 1-25-6(3).

5. On March 4 or 5, 2014, the Imlay Township Board held its annual
meeting. The parties do not dispute this meeting was properly noticed and
open to the public.

6. At this meeting, Mr. Albertson requested on behalf of Conata
Ranch that two auto gates (cattle gates) on Bouquet Table Road be replaced.
The Township Board informed Albertson the auto gates could be replaced at
Conata Ranch’s expense, installation of the gates would be performed by
Township officials, and once installed the auto gates would become the
property of the Township.

7. On March 17, 2014, the Township Board again met. The parties
do not dispute this meeting was also properly noticed and open to the public.

8. At the March 17 meeting, the Township Board voted to approve the
work necessary to install the auto gates. The minutes from the meeting
indicate the gates were to be installed at the expense of Conata Ranch, and
once installed the gates would become the property of Imlay Township. The
minutes also indicate the Township maintenance person was to install the

gates.
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9. The auto gates were installed on June 21-22, 2014 by
Mr. Alberston and Monte Whitcher, Township Supervisor and maintenance
person. Township equipment was used in the installation of the auto gates.

10. In July 2014, Mr. Albertson received a bill totaling $1,500.00 from
Imlay Township. The bill was sent by Martha Whitcher, Township Clerk, and
indicated the bill was for five hours of machine and operator time billed at
$300.00 per hour.

11. On August 22, 2014, Mr. Albertson contacted Township Board
Chair Jim Whitcher by telephone to inquire how the bill received by Conata
Ranch was calculated. According to Mr. Albertson, Jim Whitcher ultimately
responded that he was only one person. Jim Whitcher did not testify at the
hearing before the Commission.

12. Mr. Albertson alleged in bringing his complaint that sometime after
the installation of the auto gates on Bouquet Table Road the Township Board
met and established, or approved of, the amount billed to Conata Ranch. This
alleged meeting, if it occurred, would not have been properly noticed to the
public.

13. The Township Board asserted at the hearing before the
Commission that Martha Whitcher calculated the bill for Conata Ranch on her
own initiative by reference to FEMA guidelines. The Township Board stated
that a meeting of a quorum of the Township Board where the Conata Ranch bill

was discussed or adopted did not occur.




OMC 2014-05
Imlay Township Board of Supervisors
Findings and Conclusions

14. Any Finding of Fact more appropriately labeled as a Conclusion of

Law is hereby re-designated as such and incorporated below therein.
CONCLUSIONS OF LAW

1. The Imlay Township Board of Supervisors, as the governing body of
Imlay Township, Pennington County, South Dakota, is a public body subject to
the open meeting requirements of SDCL ch. 1-25. The Open Meeting
Commission has jurisdiction over this matter pursuant to SDCL ch. 1-25.

2. The Commission concludes insufficient evidence exists in the
record before the Commission to establish that a quorum of the Imlay
Township Board of Supervisors met to discuss or take official action of the
body outside of a properly noticed meeting.

3. Based upon the materials in the record and the testimony
presented at the hearing of this matter, the Commission concludes the Imlay
Township Board of Supervisors did not violate the South Dakota Open
Meetings Laws in relation to establishing the amount billed to Conata Ranch
for installation of the auto gates on Bouquet Table Road.

4. Any Conclusion of Law more appropriately labeled as a Finding of

Fact is hereby re-designated as such and incorporated above therein.
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DECISION
Based upon the foregoing Findings of Fact and Conclusions of Law, the
South Dakota Open Meetings Commission hereby determines the Imlay
Township Board of Supervisors did not violate the South Dakota Open
Meetings Laws in regards to the facts and allegations raised by the Complaint
filed in this matter.
Decision entered by Commissioners Sovell (Chair), Krull, Reedstrom,

Rothschadl, & Steele.



