STATE OF SOUTH DAKOTA

RECEIVE]D

1302 East Highway 14, Suite 1 DEC 07 203
Pierre, South Dakota 57501-8501
MARTY J. JACKLEY Phone (605) 773-3215 SD Secretary of State
ATTORNEY GENERAL Fax (605) 773-4106

http://atg.sd.gov

December 7, 2023

Honorable Monae L. Johnson
Secretary of State

500 E. Capitol

Pierre, SD 57501

RE: Attorney General’s Statement (Proposed Initiated Measure
Legalizing the Possession, Use, and Distribution of Marijuana and
Creating Dual-Use Marijuana Licenses)
Dear Secretary Johnson,
Enclosed is a copy of a proposed Initiated Measure, in final form, that the
sponsor submitted to this Office. In accordance with state law, I hereby file the
enclosed Attorney General’s Statement for this initiated measure.

By copy of this letter, I am providing a copy of the Statement to the sponsor.

Very truly yours,

Filed this 7#‘ dayof
Marty J. Jackley

Dicendoer 2022
ATTORNEY GENERAL

MJJ/dd : 1‘““ E - 9"" i

Enc. SECRETARY OF STATE

Cc/encl: Emmett Reistroffer
Reed Holwegner - Legislative Research Council
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DEC 07 2023

INITIATED MEASURE SD Secretary of State
ATTORNEY GENERAL’S STATEMENT

Title: An Initiated Measure Legalizing the Possession, Use, and Distribution of
Marijuana and Creating Dual-Use Marijuana Licenses.

Explanation:
This initiated measure allows individuals 21 years of age or older to

possess, grow, ingest, and distribute marijuana or marijuana paraphernalia.
Individuals may possess up to three ounces of marijuana plant material. The
measure places other limits on the possession of marijuana concentrate (such
as oil or wax), or marijuana products (such as edibles and lotions). Individuals
may also possess up to six marijuana plants with no more than twelve plants
possessed per household.

Under the measure, the possession, ingestion, and distribution of
marijuana and marijuana paraphernalia remains illegal for individuals under
the age of 21. Driving under the influence of marijuana remains illegal.

The measure authorizes the Department of Health to issue dual-use
licenses to medical marijuana dispensaries. A dual-use license allows
dispensaries to sell marijuana to persons 21 years of age or older. Local
governments may not prohibit dual-use licenses but may cap the number
available within their jurisdictions.

The measure allows employers to restrict employee use of marijuana.
Property owners may regulate the use of marijuana on their property.

The measure does not affect State laws dealing with hemp.
The measure legalizes marijuana-derived substances considered felony

controlled substances under State law. Marijuana remains illegal under
federal law.

Filed this 7 dayof
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Section 1. That title 34 beended by adding a NEW SECTION to read:
SECRETARY OF STATE

Terms used in this chapter mean:

(1) “Local government,” a county, municipality, town, or township:

2) “Cannabis,” the plant of the genus Cannabis, and any part of that plant. including the resin
extracted from any part of the plant. and every compound. manufacture, salt, derivative, mixture.
or preparation of the plant, or the plant’s resin. including hash and cannabis plant concentrate.
The term includes an altered state of cannabis absorbed into the human body. The term does not
include hemp, as defined in § 38-35-1.

(3) “Cannabis accessory,” any equipment, product, or material that is specifically designed for:

a) Planting, propagating, cultivating. growing, harvestine, manufacturing. compoundin

converting, producing, processing, preparing, testing, analyzing, packaging, repackaging,

storing, or containing cannabis: or

(b) Ingesting, inhaling. or otherwise introducing cannabis into the human body.

(4) "Dual-use license." a license issued by the Department of Health allowing a medical cannabis

dispensary licensed pursuant to chapter 34-20G to sell cannabis to any person twenty-one vears
of age or older; and

(5) “Possession limit,” the following amounts of cannabis:

(a) Three ounces of cannabis in a form other than concentrated cannabis or cannabis products:

(b) Twenty-four grams of concentrated cannabis: and

(c) Cannabis products, other than concentrated cannabis, containing not more than two thousand

four hundred milligrams of tetrahydrocannabinol.
Section 2. That title 34 be amended by adding a NEW SECTION to read:

Notwithstanding any law or ordinance, a person twenty-one or older may:

(1) Possess, use, ingest. inhale. process, or transport an amount of cannabis not exceeding the

possession limit; or transfer without consideration an amount of cannabis to a person who is

twenty-one years or older:

(2) Possess, plant, cultivate, harvest. dry, process. or manufacture not more than six cannabis
plants and possess and process the cannabis produced by the plants, provided that the plants and

any cannabis produced by the plants in excess of the possession limit are kept at one private




residence only: are in a locked space at the private residence: are not visible by normal, unaided
vision from a public place; and that the total number of plants at the private residence does not

exceed twelve plants, even if more than two people who are twenty-one years or older live in the

residence:

(3) Possess. use., or manufacture any cannabis accessory:

4) Deliver, distribute, transfer, or sell a cannabis accessory to a person twenty-one years or
older;

(3) Allow the person’s property to be used for any of the acts permitted by this chapter; and

(6) Carry out any combination of the acts allowed by this section.

Any act authorized by this section may not be the basis for: any civil fine, penalty. or sanction:
detention, search or arrest: the denial of any right or privilege: or asset seizure or forfeiture.

Section 3. That title 34 be amended by adding a NEW SECTION to read:

(1) Notwithstanding any other provision of law., no dual-use licensee or agent of a dual-use
licensee is subject to prosecution, search, seizure. or penalty of any kind, or may be denied any
right or privilege for acting in accordance with this chapter to deliver or sell cannabis to a person
who is twenty-one years or older. provided that the agent or licensee does not knowingly sell a

quantity of cannabis to a person that causes the person to possess a quantity of cannabis that

exceeds the possession limit.

(2) Notwithstanding any provision of law, cannabis produced by a cultivation facility. or a
cannabis product manufacturing facility licensed pursuant to chapter 34-20G may be sold by a
dual-use licensee to any person who is at least twenty-one vears or older. provided that the
cannabis is cultivated. manufactured, transferred. and sold in accordance with Department of
Health rules.

(3) No later than August 15, 2025, the secretary of the Department of Health shall promulgate

rules pertaining to cannabis produced by a cultivation facility. or a cannabis product

manufacturing facility licensed pursuant to chapter 34-20G to be sold by a dual-use licensee to
any person who is at least twenty-one years or older.

(4) This section does not prevent the imposition of penalties for a violation of a regulation issued
by the Department of Health.

Section 4. That title 34 be amended by adding a NEW SECTION to read:

Nothing in this chapter affects a law prohibiting:

(1) The delivery or distribution of cannabis or a cannabis accessory, with or without
consideration, to a person younger than twenty-one years of age:




(2) The purchase. possession, use, or transport of cannabis or cannabis accessories by a person
younger than twenty-one years of age;

(3) The consumption of cannabis by a person younger than twenty-one years of age:

(4) The operation of or being in physical control of any motor vehicle, train, aircraft, motorboat,
or other motorized form of transport while under the influence of cannabis:

(3) The consumption of cannabis while operating or being in physical control of a motor vehicle,
train, aircraft, motorboat, or other motorized form of transport:

(6) The smoking of cannabis within a motor vehicle, aircraft, motorboat, or other motorized form

of transport, while it is being operated;

(7) The possession or consumption of cannabis or possession of cannabis accessories on the

grounds of a public or private preschool, elementary school, or high school, in a school bus, or

on the grounds of any correctional or juvenile detention facility:

(8) The smoking of cannabis in a location where smoking tobacco is prohibited:

(9) The undertaking of any task under the influence of cannabis, if doing so would constitute
negligence or professional malpractice; or

(10) Performing extraction on cannabis using an inherently hazardous substance without a
license or prior written approval from the Department of Health.

Section 5. That title 34 be amended by adding a NEW SECTION to read:

No later than August 15, 2025, the secretary of the Department of Health shall promulgate rules.
pursuant to chapter 1-26. for the regulation and licensure of dual-use licenses. including:

(1) A fee schedule of reasonable application, license, and annual renewal fees, not to exceed
$5.000 total annually.

(2) Application procedures for dual-use licenses and renewals.

(3) Training and educa’uon requirements for dual-use licensee agents, which must include

identification card.

Section 6. That title 34 be amended by adding a NEW SECTION to read:

(1) A medical cannabis dispensary that is licensed with the Department of Health pursuant to

chapter 34-20G may apply for a dual-use license.




(2) The secretary of the Department of Health shall issue an annual dual-use license to any

medical cannabis dispensary that is licensed with the Department of Health pursuant to chapter
34-20G, provided that:

(a) The medical cannabis dispensary applies for a dual-use license:

(b) The medical cannabis dispensary pays the required fee:

(c) The medical cannabis dispensary is not subject to a suspension of a license for a violation of

chapter 34-20G or rules; and

(d) The medical cannabis dispensary was granted a medical cannabis dispensary license by the
Department of Health and holds an active medical cannabis establishment license at the time of

application.

(3) No later than 30 days after a dual-use licensee applies for a dual-use license renewal. the
Department of Health shall issue a renewal license provided that: the applicant pays the required
fee: and the applicant is not subject to a suspension for a violation of state law or rules.

Section 7. That title 34 be amended by adding a NEW SECTION to read:

A local government may not prohibit an entity with a dual-use license from operating within its

jurisdiction; however a local government may establish a cap on the number of dual-use licenses

available within its jurisdiction. The cap must be established by ordinance and be equal to the
number of medical cannabis establishment licenses available in the jurisdiction.

Section 8. That title 34 be amended by adding a NEW SECTION to read:

This chapter does not:

1) Require an employer to permit or accommodate an employee to engage in conduct allowed
by this chapter;

(2) Affect an employer’s ability to restrict the use of cannabis by an emplovee:

(3) Limit the right of a person who occupies, owns. or controls private property from prohibiting
or otherwise regulating conduct permitted by this chapter on or in that property: or

(4) Limit the ability of the state or a local government to prohibit or restrict any conduct
otherwise permitted under this chapter within a building owned., leased, or occupied by the state
or the local government.
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From: Eric King <Eric.King@Midco.com>
Sent: Saturday, November 18, 2023 7:08 AM
To: ATG Ballot Comments

Subject: [EXT] Recreational

This is so overdue to be legalized in the state of South Dakota it’s almost like we’re still living in the dark ages.
For God'’s sake, wake up people and look at the majority of the country where it’s already been passed, leaving South
Dakota to look like a bunch of slow moron idiots.

LEGALIZE IT ALREADY!

Eric King
Telecom Service Support Specialist

Office: 6052715465
Eric.King@Midco.com

Midco.com



Doug hertz, Debbie

From: Rachel Sutter <sutterarachel@gmail.com>
Sent: Saturday, November 18, 2023 9:20 AM

To: ATG Ballot Comments

Subject: [EXT] Ballot Measure on Recreational Marijuana
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From: Austin Brunick <brunickaustin@gmail.com>
Sent: Sunday, November 19, 2023 6:31 AM

To: ATG Ballot Comments

Subject: [EXT] Signature for new recreational marijuana bill

Good morning,

I'would like information on how to sign my name to the new recreational marijuana measure submitted by Emmett
Reistroffer of Genisis Farms.

Thanks,

Austin Brunick



Doughertz, Debbie

From: dire.adore-0j@icloud.com

Sent: Sunday, November 19, 2023 12:44 PM
To: ATG Ballot Comments

Subject: [EXT] recreational marijuana

It's time for this in South Dakota. There is no credible research or study to show that it is a "gateway drug." We have
gambling and freely flowing alcohol in South Dakota — it's hard to justify putting marijuana in the same category as
fentanyl or heroin or any number of potentially fatal addictive drugs. It's always been a moral objection. Time to get
over that.

Joan Williams



Doug hertz, Debbie

From: Wanda Leyva <w.marvel.leyva@icloud.com>
Sent: Sunday, November 19, 2023 5:07 PM

To: ATG Ballot Comments

Subject: [EXT] Recreational marijuana

I hope they legalize recreational marijuana in South Dakota. It would alleviate a lot of unnecessary criminalizing.
Sent from my iPhone



Doughertz, Debbie

From: Matthew Schweich <matt@eaglecampaigns.com>

Sent: Monday, November 27, 2023 11:59 PM

To: ATG Ballot Comments

Subject: [EXT] Comment regarding the Initiated Measure to Legalize the Adult Use and Sale of
Marijuana

Attorney General Jackley,

I am writing to respectfully submit a comment, in my capacity as a South Dakota registered voter, regarding the draft
Attorney General's Statement ("Statement") that you posted on November 17 for the "Initiated Measure to Legalize the
Adult Use and Sale of Marijuana" sponsored by Emmett Reistroffer ("Reistroffer Initiative").

I strongly urge you to change the Explanation so that it concludes with the following sentence: "Judicial or legislative
clarification of this measure may be necessary."

You must make this change in the interests of consistency and fairness given that you included this exact sentence at the
end of the Explanation for the previously-filed 2024 cannabis legalization initiative that | sponsored along with Quincy
Hanzen ("Hanzen-Schweich Initiative").

The Hanzen-Schweich Initiative does not have a greater likelihood of requiring judicial or legislative clarification
compared to the Reistroffer Initiative. In fact, a much stronger argument can be made for the inverse — the Reistroffer
Initiative is a broader and more complex policy that expands upon the provisions of the Hanzen-Schweich Initiative by
including cannabis sales and licensing of businesses.

Furthermore, the inclusion or exclusion of the sentence "Judicial or legislative clarification of this measure may be
necessary" has a significant political impact. This vague statement suppresses support for a measure by giving voters
doubts regarding its legality. This is particularly true for a cannabis legalization initiative given the controversy
surrounding the overturning of Amendment A, which was approved by voters in 2020.

As things stand, you would be excluding this clarification sentence from the Statement for the Reistroffer Initiative and
including it in the Statement for the Hanzen-Schweich Initiative. In doing so, you would be favoring the Reistroffer
Initiative over Hanzen-Schweich Initiative in an inappropriate and indefensible manner.

I would have preferred that this language be excluded from the Statements for both Initiatives. As you know, | argued

for its removal from the Statement for the Hanzen-Schweich Initiative when | submitted my comment back in August.
Unfortunately, you ignored this recommendation.

I believe that you established the wrong precedent. However, | strongly believe that you are compelled to adhere to this
precedent for subsequent initiatives addressing the same public policy issue within the same election cycle.

Thank you for considering my comment.

Respectfully,
Matthew Schweich



RECEIVED

NOV 17 2023
1302 East Highway 14, Suite 1
Pierre, South Dakota 57501-8501 SD Secretary of State
MARTY J. JACKLEY Phone (605) 773-3215
ATTORNEY GENERAL Fax (605) 773-4106

http://atg.sd.gov

November 17, 2023

Honorable Monae L. Johnson
Secretary of State

500 E. Capitol

Pierre; SD 57501

RE: Draft Attorney General’s Statement (Proposed Initiated Measure
Legalizing the Possession, Use, and Distribution of Marijuana and
Creating Dual-Use Marijuana Licenses)

Dear Secretary Johnson,
Enclosed is a copy of a proposed Initiated Measure, in final form, that the
sponsor submitted to this Office. In accordance with state law, I hereby file the

enclosed draft Attorney General’s Statement for the purposes of receiving
public comment on the same.

By copy of this letter, I am providing a copy of the draft Statement to the
sponsor.

Very truly yours, Fhe
Flledthis__| | dayol

Novenber 202>
Marty J. Jackley

ATTORNEY GENERAL ‘
MJJ/dd :

Enc. SECRETARY OF STATE

Cc/encl: Emmett Reistroffer
Reed Holwegner - Legislative Research Council



RECEIVE]D
NOV 17 2028

INITIATED MEASURE SD Secretary of State
DRAFT ATTORNEY GENERAL’S STATEMENT

Title: An Initiated Measure Legalizing the Possession, Use, and Distribution of
Marijuana and Creating Dual-Use Marijuana Licenses.

Explanation:

This initiated measure allows individuals 21 years of age or older to
possess, grow, ingest, and distribute marijuana or marijuana paraphernalia.
Individuals may possess up to three ounces of marijuana plant material. The
measure places other limits on the possession of marijuana concentrate (such
as oil or wax), or marijuana products (such as edibles and lotions). Individuals
may also possess up to six marijuana plants with no more than twelve plants
possessed per household.

Under the measure, the possession, ingestion, and distribution of
marijuana and marijuana paraphernalia remains illegal for individuals under
the age of 21. Driving under the influence of marijuana remains illegal.

The measure authorizes the Department of Health to issue dual-use
licenses to medical marijuana dispensaries. A dual-use license allows
dispensaries to sell marijuana to persons 21 years of age or older. Local
governments may not prohibit dual-use licenses but may cap the number
available within their jurisdictions.

The measure allows employers to restrict employee use of marijuana.
Property owners may regulate the use of marijuana on their property.

The measure does not affect State laws dealing with hemp.
The measure legalizes marijuana-derived substances considered felony

controlled substances under State law. Marijuana remains illegal under
federal law.

Filedthis | 1%~ dayof
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SECRETARY OF STATE SD Secretary of State

Section 1. That title 34 be amended

Terms used in this chapter mean:

(1) “Local government.” a county. municipality, town. or township:

(2) “Cannabis.” the plant of the genus Cannabis. and any part of that plant, including the resin
extracted from any part of the plant. and every compound. manufacture, salt, derivative, mixture,
or preparation of the plant, or the plant’s resin, including hash and cannabis plant concentrate.
The term includes an altered state of cannabis absorbed into the human body. The term does not
include hemp. as defined in § 38-35-1.

(3) “Cannabis accessory.” any equipment. product, or material that is specifically designed for:

(a) Planting, propagating, cultivating, growing. harvesting manufacturing. compounding,

converting, producing, processing. preparing, testing, analyzing, packaging, repackaging,

storing, or containing cannabis; or

(b) Ingesting, inhaling, or otherwise introducing cannabis into the human body.

(4) "Dual-use license." a license issued by the Department of Health allowing a medical cannabis
dispensary licensed pursuant to chapter 34-20G to sell cannabis to any person twenty-one vears
of age or older; and

5) “Possession limit,” the following amounts of cannabis:

(a) Three ounces of cannabis in a form other than concentrated cannabis or cannabis products:

(b) Twenty-four grams of concentrated cannabis: and

(c) Cannabis products, other than concentrated cannabis, containing not more than two thousand

four hundred milligrams of tetrahydrocannabinol.

Section 2. That title 34 be amended by adding a NEW SECTION to read:

Notwithstanding any law or ordinance, a person twenty-one or older may:

(1) Possess. use, ingest, inhale, process, or transport an amount of cannabis not exceeding the

possession limit: or transfer without consideration an amount of cannabis to a person who is

twenty-one years or older:

(2) Possess, plant, cultivate, harvest, dry. process. or manufacture not more than six cannabis
lants and possess and process the cannabis produced b the plants, provided that the plants and
any cannabis produced by the plants in excess of the possession limit are kept at one private




residence only: are in a locked space at the private residence: are not visible by normal. unaided
vision from a public place; and that the total number of plants at the private residence does not
exceed twelve plants, even if more than two people who are twenty-one years or older live in the
residence;

(3) Possess. use, or manufacture any cannabis accessory:

(4) Deliver, distribute, transfer, or sell a cannabis accessory to a person twenty-one vears or
older;

(5) Allow the person’s property to be used for any of the acts permitted by this chapter; and

(6) Carry out any combination of the acts allowed by this section.

Any act authorized by this section may not be the basis for: any civil fine, penalty. or sanction:
detention, search or arrest; the denial of any right or privilege: or asset seizure or forfeiture.

Section 3. That title 34 be amended by adding a NEW SECTION to read:

(1) Notwithstanding any other provision of law. no dual-use licensee or agent of a dual-use
licensee is subject to prosecution, search, seizure, or penalty of any kind, or may be denied any
right or privilege for acting in accordance with this chapter to deliver or sell cannabis to a person
who is twenty-one years or older, provided that the agent or licensee does not knowingly sell a
quantity of cannabis to a person that causes the person to possess a quantity of cannabis that
exceeds the possession limit.

(2) Notwithstanding any provision of law, cannabis produced by a cultivation facility. or a
cannabis product manufacturing facility licensed pursuant to chapter 34-20G may be sold by a
dual-use licensee to any person who is at least twenty-one years or older, provided that the

cannabis is cultivated, manufactured., transferred. and sold in accordance with Department of

Health rules.

(3) No later than August 15, 2025, the secretary of the Department of Health shall promulgate
rules pertaining to cannabis produced by a cultivation facility. or a cannabis roduct
manufacturing facility licensed pursuant to chapter 34-20G to be sold by a dual-use licensee to
any person who is at least twenty-one vears or older.

(4) This section does not prevent the imposition of penalties for a violation of a regulation issued
by the Department of Health.

Section 4. That title 34 be amended by adding a NEW SECTION to read:

Nothing in this chapter affects a law prohibiting:

(1) The delivery or distribution of cannabis or a cannabis accessory, with or without
consideration, to a person younger than twenty-one years of age:




(2) The purchase, possession, use. or transport of cannabis or cannabis accessories by a person
younger than twenty-one years of age:

(3) The consumption of cannabis by a person younger than twenty-one years of age:

(4) The operation of or being in physical control of any motor vehicle, train, aircraft, motorboat.
or other motorized form of transport while under the influence of cannabis:

(5) The consumption of cannabis while operating or being in physical control of a motor vehicle,
train, aircraft, motorboat, or other motorized form of transport:

(6) The smoking of cannabis within a motor vehicle, aircraft, motorboat, or other motorized form
of transport, while it is being operated:

(7) The possession or consumption of cannabis or possession of cannabis accessories on the

grounds of a public or private preschool, elementary school. or high school. in a school bus. or
on the grounds of any correctional or juvenile detention facility:

(8) The smoking of cannabis in a location where smoking tobacco is prohibited;
(9) The undertaking of any task under the influence of cannabis, if doing so would constitute

negligence or professional malpractice: or

(10) Performing extraction on cannabis using an inherently hazardous substance without a
license or prior written approval from the Department of Health.

Section 5. That title 34 be amended by adding a NEW SECTION to read:

No later than August 15, 2025, the secretary of the Department of Health shall promulgate rules,
pursuant to chapter 1-26. for the regulation and licensure of dual-use licenses, including:

(1) A fee schedule of reasonable application, license. and annual renewal fees, not to exceed

$5.000 total annually.

(2) Application procedures for dual-use licenses and renewals.

(3) Training and education requirements for dual-use licensee agents, which must include
training on verifying information contained on an identification card and identifying a false
identification card.

Section 6. That title 34 be amended by adding a NEW SECTION to read:

(1) A medical cannabis dispensary that is licensed with the Department of Health pursuant to
chapter 34-20G may apply for a dual-use license.




(2) The secretary of the Department of Health shall issue an annual dual-use license to any
medical cannabis dispensary that is licensed with the Department of Health pursuant to chapter
34-20G, provided that:

(a) The medical cannabis dispensary applies for a dual-use license:

(b) The medical cannabis dispensary pays the required fee:

(¢) The medical cannabis dispensary is not subject to a suspension of a license for a violation of

chapter 34-20G or rules: and

(d) The medical cannabis dispensary was granted a medical cannabis dispensary license by the
Department of Health and holds an active medical cannabis establishment license at the time of

application.

(3) No later than 30 days after a dual-use licensee applies for a dual-use license renewal, the
Department of Health shall issue a renewal license provided that: the applicant pays the required
fee; and the applicant is not subject to a suspension for a violation of state law or rules.

Section 7. That title 34 be amended by adding a NEW SECTION to read:

A local government may not prohibit an entity with a dual-use license from operating within its
jurisdiction; however a local government may establish a cap on the number of dual-use licenses
available within its jurisdiction. The cap must be established by ordinance and be equal to the

number of medical cannabis establishment licenses available in the jurisdiction.

Section 8. That title 34 be amended by adding a NEW SECTION to read:

This chapter does not:

(1) Require an employer to permit or accommodate an employee to engage in conduct allowed

by this chapter;

(2) Affect an employer’s ability to restrict the use of cannabis by an employee:

(3) Limit the right of a person who occupies. owns, or controls private property from prohibiting
or otherwise regulating conduct permitted by this chapter on or in that property: or

(4) Limit the ability of the state or a local government to prohibit or restrict any conduct
otherwise permitted under this chapter within a building owned,. leased, or occupied by the state

or the local government.
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*orney General
August 23, 2023 AUG 2 4 2023

Emmett Reistroffer e _,____&.J

2916 Dundee Street

Rapid City, SD 57702

(605) 906-3291
emmett.reistroffer@gmail.com

Dear Emmett Reistroffer:

SDCL 12-13-25 requires the South Dakota Legislative Research Council (LRC) to review each initiated
measure submitted to it by a sponsor, for the purpose of assisting the sponsor in writing the measure "in
a clear and coherent manner in the style and form of other legislation" that "is not misleading or likely to
cause confusion among voters."

The measure, as submitted, proposes to legalize the adult-use of cannabis with certain limitations,
including legalizing the sale of cannabis by certain licensed entities. LRC encourages you to consider the
edits and suggestions to the proposed text. The edits are suggested for sake of clarity and to bring the
proposed measure into conformance with the style and form of South Dakota legislation. LRC comments
are based upon the Guide to Legislative Drafting (GLD), which may be found on the South Dakota
legislative website—sdlegislature.gov. The suggested edits are included in the attached document.

Although a sponsor is not statutorily required to make changes based upon the suggestions and comments
provided by the LRC, you are encouraged to be cognizant of the standards established in SDCL 12-13-24
and 12-13-25 and ensure that your language is in conformity.

Fiscal Impact

It has been determined during this review that this proposed initiated measure may have an impact on
revenues, expenditures, or fiscal liability of the state and its agencies and political subdivisions. Please
provide the Legislative Research Council a copy of this initiated measure as submitted in final form to the
Attorney General so the LRC can develop any fiscal note required by SDCL 2-9-30.



Reistroffer—Cannabis Legalization
August 23, 2023
Page 2

Compliance

This letter is issued in compliance with statutory requirements placed upon this office. It is not an endorsement of
the proposed measure or any of LRC's suggested edits, and it is not a guarantee of the measure's sufficiency. If you
proceed with the proposed measure or any of the edits suggested by the LRC, please ensure that neither your
statements nor any advertising contain any suggestion of endorsement or approval by the Legislative Research
Council.

Sincerely,

Boed

Reed Holwegner
Director

&

Enclosure

CC: The Honorable Monae L. Johnson, Secretary of State
The Honorable Marty Jackley, Attorney General
Justin Johnson
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the cannabis plant or the hemp plant? If cannabis, should a
L\ | new be drafted for clarity, sep g it out from
\ || the hemp portion?

\ YCommmud [JME6]: See comment above.

Commented [JM7]: Restructured definition for clarity.

n—

x/‘( Commented [JMB8]: Clanity suggestion.

1 Commented [JM9]: Style and Form: See Guide to
Legislative Drafting (GLD), page 45.

 S—

| Commented [JM10]: Clarity: Should these terms be
defined?

Commented [JM11]: Clarity: Is it necessary to include
these references here, when they are already provided for
in the definition of "cannabis"?

Does “cannabis extract” need its own definition?

Commented [JM12]: It may be clearer to create a
positive right to do any of these acts, rather than stating
they are not an offense. Other material from this paragraph
1s suggested to be moved to the end of the section.
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_—{ Commented JM13]: see Style and Form, GLD, page 45. |

Commented [JM14]: Clarity: There seems to be a verb
missing here.

Commented [JM15]: Is this subdiviston necessary? The
first paragraph is limited to acting in accordance with “this
hapter,” which ldn't preciud ing a penalty for a
violation of rules.

Section 4. That title 34 be amended by adding a NEW SECTION to read:



J;/’{ Commented [JM16]: Style and form - see page 45 of GLD. ]

Commented [JM17]: This subdvision already uses "while
operating”

Commented [JM18): Clanty: What license is being
referred to here? Is this a dual-use license?

T

f/{ Commented [JM19]: See page 50 of the GLD. |

~{ Commented [JM20): various clarity suggestions. ]

Section 6. That title 34 be amended by adding a NEW SECTION to read:



~| Commented [JRM22]: Clarity: A "dual-use license”

\ | variation of that.

|| than the number of medical

Commented [JM21): Does this mean that only existing

use license?

are eligible for the new dual-

IR

cannot operate since the “license” is not an individual or an
entity. An individual or an entity (or a medical cannabis

dispensary) with a dual-use license can operate. Can this be
reworded, i.e.

“A local gt may not prohibit an entity with a dual-
use license from operating within its jurisdiction.” Or some

rCommom.d [JM23): These two terms seem to introduce
some ambiguity as to what is required of a local
government. Should it be changed to say:

“A local g may lish a cap on the ber of
dual-use li ilable within its jurisdi The cap
must be established by ordinance and be

equal to or greater

licenses
available in the jurisdiction.”

Commented [JM24): This seems redundant since the cap
1s "on the number..."

ot}




